RESOLUTION NO.: 2012-R70
SPONSOR: MAYOR NORTON Tngy, & PARKS
INTRODUCED: NOVEMBER 27, 2012 ASSIGNED TO:

A RESOLUTION AUTHORIZING THE CITY OF GREEN TO ENTER INTO A REAL
ESTATE PURCHASE AGREEMENT WITH TABLE FOR LIFE, LLC., FOR THE
PROPERTY KNOWN AS BELDEN LODGE IN SOUTHGATE PARK, AND
DECLARING AN EMERGENCY.

WHEREAS, the City acquired the Belden Lodge in Southgate Park in 2006 and has been unable
to economically convert or adapt it to a government use; and

WHEREAS, City Council previously authorized the City to market and sell the property; and

WHEREAS, Table for Life, LLC., has entered into a Purchase Agreement with the City of Green
for the property known as Belden Lodge in Southgate Park; and

WHEREAS, the Administration desires to proceed with the sale of the property to Table for Life,
LLC, for their business venture and believes it is in the best interest of the City to accept this
Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GREEN, COUNTY OF SUMMIT, AND STATE OF OHIO THAT:

SECTION ONE:

Green City Council authorizes the City to enter into a Real Estate Purchase Agreement (attached
is Exhibit “A”), with Table for Life, LLC, to proceed with the transaction for the property known
as Belden Lodge in Southgate Park

SECTION TWO:

The City of Green finds and determunes that all formal actions of this Council concerning and
relating to the adoption of this Resolution were taken in open meetings of this Council and any
deliberations of this Council and any of its committees that resulted in those formal actions were
in meetings open to the public, in compliance with all legal requirements.

SECTION FOUR:

Council declares this to be an emergency immediately necessary for the preservation of the
public peace, health, safety and welfare of the citizens of Green. Provided that this legislation
receives the affirmative vote of three-fourths of the members elected or appointed to Council, it
shall take effect and be in force immediately upon its passage and approval by the Mayor;
otherwise, it shall take effect and be in force at the earliest time allowed by law.



Page 2
Resolution 2012-R70

ADOPTED: /
Molly 7St?(vens, Flerk JoeHReed, Council President
DAVE FRANC ¢

2019
COPIED

~—t— (Svcg) ZONECPARKIROAD ENG
Richfrd G. Norto ayor LAWLAN FIRE

ENACTED E ECTIVE:: }57_/& . g , 201‘?

ON ROLL €ALL: Colopy France Humphrey Knodel
Neugebau Reed Summerville

Subur%a;ﬁbf:tion on . : d OZ O ; 5
{

Molly Stévens, ?{erk

11/27/2012 Approved as to form and content by Stephen J. Pruneski, Law Director éf {i / A0 / fod



- bt A

COMMER USTRIAL REAL ESTATE PURC“SE AGREEMENT;ZO fo
Bl Approved for usc by Members of the Stark County Associstion of REALTORS, Inc.
P SnTuNTY
1. The undersigned agrees to buy the following real estate simated in GREEN Township/City ___SUMMIT _ County, Ohio, said
premises being known as Parcel # 28-10853 acreage or Lot # and further known as stroct & ne
5430 Massillon Rd., North Canton, OH 44720 with an approximate lot size of 8.7 acres

-

further described as: TR 34 LOT SE W OF MASSILLON RD 100.77 FT FRT 8.71 AC AUD#10689 FTmmme “Premises.”
|

2. PAYMENT: The Purchaser agrees to pay ¥ $ 600 ,00000
"Deposit with this agreement (To be deposited upon acceptance of this agreement) Cash s——1-000.00-
Additional deposit in good funds on or before ,20 -0-

" Balance of down payment in good funds when executed deed is delivered to ASEr OF ESCI0 "'89,'96'0'00'
Amount to be financed by __ TBD % Loan to Vatue \ ;}g.-l't / / s 510.000.00
3. INCLUDED IN THE SALE: The Real Estate shall include, without limitati following: all electrical, plumbing, heating, air conditioning

equipment, and permanently attached fixtures, if any, except:

4. PERSONAL PROPERTY: The following personal property shall be included in the sale: N/A

5.  ADDITIONAL TERMS AND CONDITIONS; _ The Attached Addendum becomes part of this Purchase Agreement.

6.  CONTINGENCIES:

(a.) ENVIRONMENTAL INSPECTION: Owner agrees to permit the Purchaser, the Purchaser’s lender and the qualified professional environmental

' consultant of cither of them to enter the Premises to conduct, at the expense of the Purchaser, an environmental site assessment. This Assessment report
must be completed within ___N/A__ days of the execution of this Agreement. Purchaser agrees if such assessment is obtained and the consultant
recommends further inspection to determine the extent of suspected contamination or recommends remedial action, the Purchaser, at Purchaser's option,
may notify the Owner in writing, with a copy of the report attached, within five (5) business days after receipt by Purchaser of a copy of the”
environmental site assessment report, that the Contract is null and void. Does Apply Does Not Apply _ X

(b.) FINANCING CONTINGENCY: Purchaser agrees to usc his best efforts to obtain above loan, including complying with lender’s requests,
Purchaser witl make loan application within __TBD _ days after date of receipt by Purchaser of fully executed copy of this Agreement, and Purchaser
shall.obtain a written loan commitment within _TBD _ days afler date of such receipt. If Purchaser has failed cither 1o make loan applicat n or obtain

a written loan commitment within the time periods set forth above, this agreement, at Seller’s writien election, shall be deemed nuli id and all d/ﬂ
monics in trust shall be retumed to Purchaser without further liability by, between and among Seller, Purchaser and REALTOR. If fi
arranged, all monies shall be returned to Purchaser.

OIHER,, Contingencies, xbibits o agreg 66’5 A'obrf{oMM» ;Tﬂ-/s ;/N qum Abbcvbuﬂf(

burehage Orag pspecHo 5 : CIHILEH P ments

Addendum attached. Yes

7. “AS IS" CLAUSE: By initialing this paragraph, Purchaser understands that any and all non-written representations regarding the property are
specifically disclaimed and Purchaser agrees and acknowledges that the Premises are being conveyed “as is” and that Purchaser is relying solety upon
his own examination of the Real Estate and any herein required inspections for its physical condition and characier, and the Real Estate’s suitability for
Purchaser’s intended use thereof, and that neither Owner, broker, nor agent have made any representations or warranties, either express or implied,
regarding the property, including, but not limiled to the condition of roof, basements (structural or water seepage), furnace, air conditioner, well, septic or
sewer system, electrical, plumbing, appliances and zoning and other gov I regulations excepting only the foilowing specific representations
confirmed here in writing;

I Purchaser has read and understands the above “as is” clause. Purchaser’s initialsX lt M 1 \-“141

_ Date Date Date
'DEED AND CLOSING: Owner shall pay transfer taxes and shall convey marketable title by general warranty deed, or fiduciary deed, if appropriate
with release of dower, if any, and the entire transaction shall be closed (CLOSING SHALL BE DATE OF DELIVERY OF DEED; DELIVERY OF
D SETTLEMENT STATEMENT) not later than

\\’“? EVIDENCE OF TITLE: Owner shall provide to Purchaser a title insurance commitment for an Owner's Title Policy in the amount of the purchase
price, which shall be certified to the date of filing of deed. Should Purchaser require a Mortgagee's Policy, Owner shall furnish a simultaneous issue of
same. The title of property shall be good and marketable in fee simple and shall be in accordance with the standards of The Ohio State Bar Association
and acceptable to Purchaser’s lender. Owner and Purchaser shall share equally the cost of the evidence of title, which Owner is required to provide
hereunder, including without limitation, the cost of title search, policy commitment, and escrow fee, Any endorsements requested by Purchaser-or
Purchaser’s lender shall be at Purchaser’s expense. Simuftaneous issue? Yes No__ X Location survey to be
paid by Purchaser and deed to be paid by Owner. If necessary, Seller shal! be liable for all costs to secure a transferable and recordable legal description.

10, TAXES, UTILITIES AND DEPOSITS: Real Estate taxes, installments of assessments, rents and operating expenses shalt be prorated as of the date of
Closing. Owner shall pay all taxes and assessments which are owing, including delinquencies and penaliies, protated to date of settlement statement, and
wtitizing a 365 day pro rate basis. Proration shall be based upon the last available cument tax duplicate exclding any agricultural tax recoupment.
Purchaser agrees to pay the amount of such recoupment. Purchaser shall pay all taxes, installments of asscssments, and operating expenses which may
become due and payable following date of Closing. Any security and/or damage deposits held by Owner shall be transferred to Purchaser at Closing.
REAL ESTATE TAXES AND ASSESSMENTS ARE SUBJECT TO CHANGE BY GOVERNMENTAL AUTHORITY, Uhilitics shall be borne by
Owner to the later of the date Owner vacates Premises or settlement statement. If the amount of any proratable expense is not available at time of
Closing, Owner and Purchaser agree to prorate them outside of Closing when the exact amounts become available.

SELLING REALTOR - WHITE LISTING REALTOR - YELLOW SELLER’S COPY - PINK BUYER’S COPY — GOLD
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w in writing, signed by Purchaser(s} and Owner(s) and copies provided to them. : RS
ymmmwm All provisions of this contract shall survive the closmg ln comphance mth falr housmg laws, no party shall in any
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Page 2 of 2 for property located at____943f-\assillon Rd., North Canton 44720 Uy j{)la ~RT70 |
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1. POSSESSION: Owner agrees, prior to Closing, to remove all junk, trash or items not to be conveyed to Purchaser and 1o deliver complete possession of
the Premises subject to tenanis’ rights on date of Closing.

12, DAMAGE OR DESTRUCTION OF PROPERTY: Owner agrees that upon defivery of deed, all improvements constituting a part of the Premises shall
be in the same condition as they are on the date of this offer, reasonable wear and tear excepted. Risk of loss to the Premises shall be borme by Owner
and all damage promptly repaired until delivery of deed, provided that if any improvement is substantially damaged or destroyed prior to delivery to
deed, Purchaser may (1) proceed with transaction and be entitled to all insurance money payable to Owner, or (2} rescind the Contract, and thereby
release all parties from liability hereunder by giving written notice to Owner and Broker within 10 days after Purchaser has written notice of damage or
destruction. Failure by Purchaser to so notify shall constitute an election to proceed with the transaction.

13.  INDEMNITY: Owner and Purchaser acknowledge that the REALTORS involved in the sale are relying on all information provided or supplicd by
Owner or his sources in connection with the Real Estate, and agree to indemnify and hold harmless the REALTORS, their agents and employees, frorm

misrepresentation ot concealment of facts by Owner or his sources.

A any claims, demands, damage suits, liabilities, costs and expenses (including reasonable attomey’s fees and litigation expenses) arising out of any

14.  MISCELLANEQUS: This Contract constitutes ihe entire agreemeni and no oraI oF amphed agmemcm exisis. Any amcndments to lhlS Comract shall be
rs,

XMnanner discriminate against any Purchascr or Purchasers because of race, color, religion, scx, familial status, handicap or national origin. Paragraph

\\’ captions are for identification only and are not a part of this Contract. Ohio Law to apply. This contract has been entered into in

SUMMITCOUNTY ohio

15.  EXPIRATION AND ACCEPTANCE: This offer shall remain open for acceptance until 6:00 p.m. n, Ohio time gp X ~hioA=MBER-Hs:
2012, and a signed copy shall be retumed to Purchaser upon acceptance. ’& N / A
TIME 18 OF THE ESSENCE [N ALL PROVISIONS OF Ti{1S CONTRACT. \\, +

[N ORDER TO CREATE AN ENFORCEABLE AGREEMENT BETWEEN PURCHASER AND OWNER, THIS OFFER, OR ANY COUNTEROFFERS
MUST BE IN WRITING AND SIGNED BY PURCHASER AND OWNER, WITH ALL CHANGES, ADDITIONS OR DELETIONS TO BE INITIALED
BY PURCHASER AND OWNER, AND DATED, PRIOR TO ACCEPTANCE,

FACSIMILE {FAX) SIGNATURES CONSTITUTE A VALID SIGNING OF THIS AGREEME

ER IN WRITING HOW TITLE WILL BE T/ K L / /
=912 (A 7 ‘Zﬂ/,/)/

Purchaser's Signature KENT H. WELSH Date ate
Table for Life L.L.C. Owner/Manager: Kent H. Welsh

Purchase’s Name Printed Owner’s Name Prfnied

Purchaser’s Signature Date Owner’s Signature Date
Purchase’s Name Printed Owner's Name Printed -

1337 U.S5. Rt. 62

Address j Address
Wilmot, Ohio 44689
City, State & Zip City, State & Zip
330-844-4738
Telephone Facsimile Telephone Facsimile

tablegroovyfood@yahoo com

E-mnail Addrm - Aé/ /

Withess to Flachaser’s séamre %Sopﬁ Wy Witness to Owner's Signature

PURCHASER AND OWNER HEREBY ACKNOWLEDGE RECEIPT OF A FULLY SIGNED COPY OF PURCHASE AGREEMENT.

E-mail Address

Purchagfr ' Dale Owner Date

Purchaser Date Owner Date

Purchaser has deposited with Broker the sum receipted for below which shall be returned to Purchaser, upon Purchaser request, if no contract
shail have been entered into. Upon acceptance of this Contract by both parties, Broker shall deposit such amount in its non-interest bearing
trust account to be disbursed, subject te collection by Broker’s depository, as follows: (a) deposit shall be applied on purchase price or
returned 10 Purchaser when transaction is closed; (b} if Owner fails or refuses to perform, or any contingency is not satisfied or waived, the
deposit shall be returned; (c) if Purchaser fails or refuses to perform, this deposit shall be paid to Owner, which payment, or the acceptance
thersof, shall not in any way prejudice the rights of Owner or Broker in any action for damages or specific performance; (d) in the event of a
dispute over the disposition of the deposit, Broker shall retain the deposit until (i} Purchaser and Owner have sctiled the dispute, (ii) disposition
has been ordered by a final court order, } (iii) Brokcr deposits said amount with a couri pursuani to applicable court procedures. We hereby
acknowledge the deposit of $.-34-00T 2O which will be deposited upon acceptance and together With any additional cash payments
made by the Purchasers before date of dcllvcry of deed is to be delivered and held in escrow by
REALTOR, until closing of this transaction according to the terms of the foregoing Amendrment.
AGENCY DISCLOSURE FORM ATTACHED: YES X NO_

Seliing Company Keller Williams Legacy Group By Joseph Clark, Realto
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WY Joe Ciark, Realtor ABR, SFR 003 g0
Km _ 45805tephen Cir. Suite 103, Canton, OH 44718
ITGACY GROUD RTAITY Ph: 330-327-6671 Email: jaclark@kw.com
e Office: 330-433-6005 Fax:330-433-6010

ADDENDUM TO PURCHASE AGREEMENT
Current Date: 11/19/12

A. Purchaser and Seller agree that the City of Green has offered a mortgage option in lieu of
cash payment for the property as a method of reassurance to the City as to the long term
viability of the Purchaser’s Gourmet Restaurant business venture.

B. Seller shall convey a marketable title by General Warranty Deed. All Deed restrictions
are to be reviewed and deemed acceptable by the Purchaser prior to closing.

C. Mortgage and Closing:
1. Purchaser shall execute a Promissory Note and Mortgage Deed to Seller with the
following terms:

a. Term of mortgage is 20 years.

b. Pre-payment penalty of 5% of the unpaid balance if balance is paid prior
to the first year of the mortgage term. Thereafter, the Pre-payment penalty
shall decrease by 1% per year with a minimum penalty of 1% for the
remainder of the mortgage term.

c. Quarterly interest only and real estate tax payments throughout the initial
three (3) years of the term of the loan and monthly principal, interest and
tax payments over the remaining 17 years of the term consistent with the
amortization schedule attached as Exhibit 1.

d. The Promissory Note and Mortgage shall carry a fixed interest rate of

3.25% Annual Percentage Rate.

¢. Seller shall make a down payment of 15% of the purchase price which is
due before or at the time of closing.

f. All detailed mortgage conditions and terms are to be reviewed and
deemed acceptable by the Purchaser prior to closing.

g. Property taxes to be escrowed with the Mortgage holder and payable in
advance of due date.

h. Purchaser will not allow or cause a Second Mortgage or any other
encumbrance to be filed on the Property as long as a balance is due to
Seller on its First Mortgage.

D. Conditions:

1. This Purchase Agreement is contingent upon acceptance of this Agreement by
Green City Council. Acceptance by Green City Council means the passage of a
resolution approving the Purchase Agreement.

2. Revisions to the existing R-1 zoning classification using the Special Use Permit
ordinance to allow the Property to be used for commercial purposes.

a. All final conditions, restrictions, or modifications to the existing zoning
must be acceptable to the Purchaser.
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ADDENDUM to PURCHASE AGREEMENT November 9, 2012 Bole —#ap
Between City of Green and Table for Life, L.L.C.

b. An Application for a Special Use Permit will be initiated at the time of
acceptance of the Purchase Agreement by the Purchaser.

¢. The Application for a Special Use Permit will include the following uses

anticipated by the Purchaser

i. Gourmet Restaurant
ii. Relevant incidental uses including but not limited to tavern,
catering, and drive up food carry out services.
iii. Banquet facility
iv. Winery
v. Culinary College satellite Campus
vi. Culinary research facility
vii. Community Culinary training center
viii. Agricultural and farming learning facility
iX. General Business Office
X. Wedding Chapel or Church
3. Verifications of Funds/Sources of Funds/Performance Bond.

a. Purchaser shall provide documentation to Seller, in a form satisfactory to
Seller identifying the availability of funds for the down payment and
completion of the necessary improvements to the Property, including, a
driveway, parking lot and renovations to the building necessary to operate
the proposed business at the Property which shall include, but not be
limited to, compliance with all requirements of the Americans with
Disability Act and Ohio Fire Code. The documentation provided by
Purchaser shall also identify the source of all Funds, whether from capital
investments by a Member of Purchaser or by loans.

b. Purchaser shall provide Seller with detailed plans and estimates for all
improvements to the Property and structures on the Property at least 30
days prior to the start of any work.

c. Purchaser agrees to provide Seller with a Performance Bond or cash bond
in an amount equal to 10% of the proposed improvements to the Property.

4. Personal Guarantees.

a. The members of the Purchaser shall each execute a personal guarantee
prior to or at closing, as additional security for Purchasers performance
under this Purchase Agreement and the Promissory Note and Mortgage
Deed.

E. Appraisals:

1. The Purchaser reserves the right to obtain an independent appraisal at the
Purchaser’s expense to be conducted within forty five (45) days of the signing of
this Amendment.

2. The Purchaser requested and received copies of all appraisals of the Property
performed by and/or for the Seller prior to closing.
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Between City of Green and Table for Life, L.L.C.

F. Driveway Access (supplement to Paragraph 6(c)):

1. Ifa permit is required to install infrastructure improvements to the building
through “wetlands”, the parties will work together to obtain such permit(s) and
the closing will be delayed if necessary, to obtain such approval.

2. Ifthe wetlands permit process is deemed financially or feasibly unsatisfactory by
the Purchaser, the Seller will grant an easement upon Seller’s adjacent property to
allow access to the building.(See the optional site plan attached as Exhibit 2)

G. Due Diligence:

1. To evaluate the possibility of acquiring the Property, to satisfy the conditions in
Section D of this Addendum; and, to consummate the transaction contemplated,
the Seller agrees that for a period of sixty (60) days after the date of this Purchase
Agreement, the Seller and their respective officers and agents shall not initiate,
solicit, or accept any offer or proposal, regarding the possible acquisition by any
person other than the Purchaser.

2. Ifthe Purchaser is not satisfied with the results of its inspection, due diligence
research, any conditions of the zoning, or the terms of the Special Use Permit,
Purchaser shall have the right to cancel this Agreement on or before sixty (60)
days from the date of this Agreement; and, the Purchaser’s escrow money shall be
returned.

H. Right of First Refusal:
Seller and Purchaser recognize that Seller has a strong, vested interest in maintaining
condition of the Property due to its proximity to Sellers Southgate Park. Seller and
Purchaser further agree that the terms of this Agreement arise from a desire to form a
relationship between the parties due to the unique circumstances of this Agreement.

Seller and Purchaser agree that as long as Purchaser owns the Property, Purchaser will
not sell or transfer its interest in the Property to any other individual or entity unless or
until Purchaser offers Seller the opportunity to purchase the Property on the same terms
and conditions offered to Purchaser by a bona fide third party purchaser. Upon the
receipt of any offer to purchase the Property and any business operated on the property,
Purchaser shall provide written notice of the offer, along with a copy of the written offer
to Seller. Seller shall have thirty (30) days from the receipt of the written copy of the
offer to exercise its right to purchase the Property from the Purchaser on the same terms
and conditions. If Seller does not exercise its right to purchase the Property and/or
business within thirty (30) days by submitting a written notice to Purchaser, Seller’s right
of first refusal shall be deemed void.

I. Assignment:
Purchaser agrees that Purchaser shall not assign, transfer or encumber Purchaser’s
interest in the property and/or this Agreement without the express written consent of the
Seller.

J. Conflict:
If any conflict exists between the terms of this Addendum and the Purchase Agreement,
the terms set forth in this Addendum shall control.

—— e Page 3 [ . -
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Between City of Green and Table for Life, L.L.C.

K. Authority:
‘ The individuals executing this Purchase Agreement on behalf of Purchaser and Seller
| represent that they have full authority to bind Purchaser and Seller to the terms of this
f Agreement and further agree to provide proof of such authority, upon request.

L. Notice:
Any notice to be provided pursuant to this Agreement shall be in writing and sent to the
parties by U.S. Mail or e-mail as follows:

City of Green Table for Life, LLC.

Attn: Service Director 1337 U.S. Route 62

1755 Town Park Boulevard Wilmot, Ohio 44689

P.O. Box 278

Green, Ohio 44232-0278

RMonteith@cityofgreen.org tablegroovyfood@yahoo.com

With copy to Stephen J. Pruneski,
Law Director
SPruneski@cityofgreen.org

M. Additional Terms:
1. Purchaser agrees to obtain Seller’s approval for ail improvements to the Property
l for a value in excess of Twenty Thousand Dollars ($20,000.00). Secller shall have
10 days to review and approve, or disapprove, any proposed improvements to the
Property.
2. Purchaser shall not permit any mechanics liens to be filed against the Property and
shall remove or discharge any such liens within 30 days of their filing.

PURCHASER: SELLER:

Table For Life, LLC

By Kerit H. Welsh

7

Its Member

Appr Agllo
By
its Member &

Sté)l'{en R lyrﬁﬁ'esfi,j its Law Director
Joseph Clark / Keller Williams Legacy Group Patrick Corrigan / Howard Hanna Realty
Real Estate Sales Agent / Agency (Printed) Real Estate Sales Agent/ Agency (Printed)

I Ph: 330-327-6671 Fax: 330-433-6010 Ph: 330-338-7347  Fax: 330-899-9744

Email: jaclark@kw.com Email: patrick@thecorriganteam.com
RE Agent: Phone / Fax / Email RE Agent: Phone/ Fax / Email

— - page 4 — e e - e
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