RESOLUTION NO.: 2011-R8

SPONSOR: MAYOR NORTON INTERGOV. & UTiL.

INTRODUCED: FEBRUARY 8§, 2011 ASSIGNED TO:

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT
WITH SPRINGFIELD TOWNSHIP FOR FIRE DISPATCH SERVICES, AND
DECLARING AN EMERGENCY.

WHEREAS, the City of Green (“Green™) and Springfield Township (“Springfield”) desire to
renew their agreement for Green to provide emergency fire and medical dispatching services on
a twenty-four hour per day, seven day per week basis, from Green Fire Station #1; and

WHEREAS, Green and Springfield recognized that they will mutually benefit from participating
in a regional dispatch operation and have mutually developed policies, procedures and protocols
for standardizing emergency scene operations; and

WHEREAS, Green and Springfield believe that they will realize cost savings by developing and
implementing a fire dispatch consortium and that such consortium will increase the efficiency of
their services while saving both communities money; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GREEN, COUNTY OF SUMMIT, AND STATE OF OHIO, THAT:

SECTION ONE:
Green City Council authorizes the Mayor to renew the agreement with Springfield for fire

dispatch services. A copy of the Agreement is attached to this Resolution as Exhibit “A”.

SECTION TWO:
The City of Green finds and determines that all formal actions of this Council concerning and

relating to the adoption of this Resolution were taken in open meeting of this Council and any
deliberations of this City and any of its committees that resulted in those formal actions were in
meetings open to the public, in compliance with all legal requirements.

SECTION THREE:
Council declares this to be an emergency immediately necessary for the preservation of the

public peace, health, safety, and welfare of the citizens of Green. Green and Springfield want to
insure that there is no interruption to the dispatching services provided by Green to Springfield.
Provided that this legislation receives the affirmative vote of three-fourths of the members
elected or appointed to Council, it shall take effect and be in force immediately upon its passage
and approval by the Mayor; otherwise, it shall take effect and be in force at the earliest time

allowed by law.

ADOPTED: 5\,%’\ |

ALYV

, Council President
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. 2.01-R3
DISPATCH SERVICE AGREEMENT

THIS AGREEMENT is made by and between the City of Green (hereinafter referred to as
I “GREEN *) and Springfield Township effective January 1%, 2011,

ARTICLE 1 Authorization to Provide Dispatching Services.

GREEN shall provide emergency fire and medical dispatching services for Springfield Township
and the Village of Lakemore {hereinafter referred to “SPRINGFIELD"} on a twenty four (24)
hour per day, seven (7) day per week basis.

1. GREEN shall provide dispatching services to SPRINGFIELD for emergency fire and
medical calls which are received by the CITY which originate both in Springfield and in
the Village of Lakemore, provided the Village of Lakemore agrees to this arrangement
and routes their 9-1-1 calls to the CITY.

ARTICLE II Term.

This Agreement shall be for a period commencing January 1st, 2011 and ending December 31%,
2015. This Agreement may be terminated by either party upon one-hundred eighty (180) days
written notice of the intent to terminate. Should this Agreement be terminated prior to December
31%, 2015, the dispatch fee will be prorated for the period of time GREEN continued to provide
dispatch services in the year the Agreement terminated.

I ARTICLE III Fees.

1. SPRINGFIELD shall pay to the GREEN, as a fee for the dispatching services to be
provided by the GREEN, according to the following scheduie:

January Ist, 2011 thru December 3 la, 2011 $106,000 per year
January 1st, 2012 thru December 31%, 2012 $109,200 per year
January 1st, 2013 thru December 31%, 2013 $112,500 per year
January 1st, 2014 thru December 31%, 2014 $115,875 per year
January 1st, 2015 thru December 31°, 2015 $119,300 per year

2. GREEN will assign an alarm number to each alarm that is dispatched to SPRINGFIELD
fire department. This alarm numbering system will be used by both GREEN and
SPRINGFIELD for activity tracking purposes.

3. GREEN will invoice SPRINGFIELD on June 30" and December 31* each year for the
previous 6 month period.

a. SPRINGFIELD shall make payment to GREEN within thirty (30) days following
receipt of the invoice.



ARTICLE IV Dispatch Center

1.

GREEN will maintain the equipment necessary to provide emergency fire and emergency
medical dispatching services to SPRINGFIELD as follows: (a) 800 Mhz radio console;
(b) computer aided dispatch equipment (CAD); (c) 9-1-1 PSAP ANVALI equipment;
necessary emergency line telephone equipment, Knox box activation equipment and (d)
alpha-numeric paging capabilities.

The cost of adding additional proprietary communication equipment, if any, which may

be requested and/or required for GREEN to provide dispatching services, including but

not limited to the installation/maintenance of proprietary telephone lines and/or the
installation/maintenance of 9-1-1 services and/or procurement of CAD geo-database data
proprietary to SPRINGFIELD shall be borne by SPRINGFIELD.

a. GREEN reserves the right to deny the addition of radio and/or communication
equipment to be added to the dispatch center should this interfere with existing
radio and/or communication equipment in the dispatch center, and/or should said
addition require additional dispatch resources.

b. It is understood that any communication equipment owned by SPRINGFIELD
which is placed in the dispatch center shall remain the property of SPRINGFIELD
and will not be removed from GREEN facilities except for purposes of returning
them to SPRINGFIELD permanently, or for any necessary repairs or maintenance
of the equipment.

c. SPRINGFIELD agrees to pay for the cost of repair and maintenance of the
additional communication equipment that is used exclusively by SPRINGFIELD.

d. The placing of equipment in GREEN’s dispatch center by SPRINGFIELD is not,
and shall not be deemed a lending of the financial capacity of SPRINGFIELD to
the GREEN. GREEN will not report such equipment as its assets or in any way
rely upon credit from SPRINGFIELD in any of its business dealings , GREEN
will affirmatively represent itself as an entity separate from SPRINGFIELD.

ARTICLEV Tie-In Authorization/Emergency Phone Lines

1.

SPRINGFIELD agrees to authorize GREEN to inter-connect radio and related
communication equipment onto GREEN’s radio and telephone equipment panels so that
it may receive emergency calls on behalf of SPRINGFIELD which have not originated
via the 9-1-1 system, and/or in the event the 9-1-1 system fails.

Emergency calls shall be received and communicated GREEN to the appropriate
emergency organization in accordance with the information supplied by the person(s)
making the call, and as designated by SPRINGFIELD.

SPRINGFIELD agrees to maintain, at no cost to the GREEN, a virgin fire department
emergency telephone line at its station to be used in the event that the emergency line(s)
in GREEN’s dispatch center or 9-1-1 lines become compromised.



ARTICLE V1. 800 Mhz Radio System - Talk Groups

1.

GREEN will utilize specific pre-assigned talk groups on the Summit County 800 Mhz
Radio System to facilitate radio communications by and between GREEN and
SPRINGFIELD and other entities which have contracted with GREEN for similar
dispatching services.

SPRINGFIELD recognizes that standardized dispatching procedures are a necessity for
GREEN to operate a multi-jurisdictional emergency fire and EMS dispatching service.
GREEN reserves the right to manage and control the use of several “restricted use” talk-
groups to facilitate its dispatching operation. SPRINGFIELD agrees to use the restricted
use talk-groups in the manner designated by GREEN.

In order to facilitate efficient dispatching operations for both SPRINGFIELD, and for all
other entities which may have contracted with GREEN for similar dispatching services,
GREEN and SPRINGFIELD agree to abide by customary radio communication protocols
and standard operational response policies and the Summit County Akron Regional
Radio System Users Group agreements.

ARTICLE VII Records

1.

GREEN will maintain audio recordings of all “dispatch™ talk-groups.

a. GREEN will also attempt to maintain audio recording of fire ground talk groups
during major alarms and/or at the request of SPRINGFIELD.

b. SPRINGFIELD may be required to use a specific talk group to enable recording of
radio traffic.

GREEN will maintain a written log of dispatch activities using electronic media

(computerized word processing and/or CAD). The log shall contain information which is

customarily gathered by fire dispatch centers, including, but not limited to, the date and

time of receipt of the alarm, the reported location, the alarm number, the time that

SPRINGFIELD was alerted, the time that SPRINGFIELD’S responding unit(s) reported

in route, the identification of the responding unit(s), the time the units reported on the

scene and reported clear of the scene and/or in-service.

a. This commitment of maintaining audio and/or written records of radio transmissions
is contingent on SPRINGFIELD operating on the dispatch talk-groups assigned by
GREEN and/or as stipulated in operational response policies.

ARTICLE VIII Adoption of Resolution and Appropriate Funds

GREEN and SPRINGFIELD agree to adopt all necessary resolutions/ordinances or other actions
required to approve and enter into this Agreement.




ARTICLE IX Best Efforts

1. GREEN will make every effort to correctly receive and communicate calls or requests for
emergency services within SPRINGFIELD’S jurisdiction. When received and
communication is available to GREEN, an appropriate notice will be given to
SPRINGFIELD so that SPRINGFIELD can provide the necessary services in accordance
with the call received by GREEN. SPRINGFIELD acknowledges that the dispatch
services being provided by GREEN may be subject to equipment failure and/or
breakdown or misinterpretation of the communication received.

2. SPRINGFIELD shall indemnify and hold GREEN harmless from all claims and liabilities
of any type or nature to any person, firm or corporation arising from, resulting from or
attributable to the work done under this Agreement by SPRINGFIELD itself or acting
with others. No term of this Agreement shall be construed as attempting to make
SPRINGFIELD responsible for negligence of GREEN or others or for any strict liability
which may be imposed upon GREEN or others.

ARTICLE X Management Rights

l. GREEN reserves the right to add, modify and/or rescind operational policies and/or make
dispatch operation procedural changes as deemed necessary to facilitate management of
its employees.

2. GREEN agrees to avoid making any changes which directly or indirectly affect
SPRINGFIELD’S ability to provide emergency fire and/or medical services to their
community without SPRINGFIELD’S prior approval.

ARTICLE XI Dispatch Operations

1. GREEN and SPRINGFIELD agree to standardize services, where possible, by and
between all participating entities to simplify dispatch operations and to enhance
emergency services to the residents of all entities contracted with GREEN for emergency
dispatch services.

ARTICLE XII Public Liability Insurance

SPRINGFIELD shall have in effect at the time of the commencement of this Agreement and
maintain throughout the term of this Agreement, at its own expense, public liability insurance
coverage in the minimum sum of one million ($1,000,000.00) doflars for each occurrence.
GREEN shall have in effect at the time of the commencement of this Agreement and maintain
throughout the term of this Agreement, at its own expense, public liability insurance coverage in
the minimum sum of one million ($1,000,000.00) dollars for each occurrence. Each policy shall
not be canceled without first giving thirty (30) days written notice to the insured of the proposed
cancellation. A copy of each applicable insurance policy shall be delivered to the other party
within thirty (30) days of the execution of this Agreement. Each party shall notify the other
immediately upon receipt of a cancellation notice or any material changes with respect to said
public liability insurance coverage maintained by the party.



ARTICLE XIII Waiver of Subrogation

Each party mutuaily agrees to waive any right of subrogation of any insurance loss against the
other party arising from the dispatch services provided pursuant to this Agreement, provided that
said waiver does not violate the terms and conditions of the insurance policy covering such
claim.

ARTICLE XIV Amendment of Agreement

This Agreement may not be amended or assigned without the express written consent of GREEN
and SPRINGFIELD.

ARTICLE XV Governing Law

The parties expressly agree that this Agreement shall be governed by, and construed in
accordance with the Laws of the State of Ohio. Chapter 2744 of the Ohio Revised Code applies
to fire protection services rendered by GREEN, SPRINGFIELD, and their fire department
personnel pursuant to this Agreement. Further, all defenses and immunities available to either
party at law shall apply to service rendered under this Agreement and the provisions of this
Agreement shall not inure to the benefit of third parties.

ARTICLE XVI Alternate Dispute Resolutions

If a dispute arises between the parties regarding the terms and/or obligations of this Agreement,
that dispute shall be decided by a single arbitrator, appointed by the Summit County Common
Pleas Court, pursuant to Chapter 2711 of the Ohio Revised Code. The parties agree that the
decision of the arbitrator shall be final and binding.

ARTICLE XV11 Captions

The captions of this Agreement are inserted for convenience of reference only and do not define,
describe or limit the scope or intent of this Agreement or any other provisions of this Agreement.

ARTICLE XIII Binding Effect

This Agreement shall be binding upon and shall inure to the benefit of the parties and their
respective successors and assigns.

ARTICLE XIX Severability

If any one or more of the provisions contained in this Agreement or in any document signed in
connection with this Agreement shall be invalid, illegal or unenforceable in any respect under
any applicable law, the validity, legality and enforceability of the remaining provisions contained
in this Agreement shall not, in any way, be affected or impaired; provided, however, that in such
case the parties shall use their best efforts to achieve the purpose of the invatid provision.



ARTICLE XX Waiver

No failure on the part of a party to exercise and no delay in exercising any right, power or
remedy under this Agreement, shall operate as a waiver of any term of this Agreement: nor shall
any single or partial exercise of any such right, power or remedy by a party preclude any other or
further exercise any right, power or remedy available at law or in equity.

ARTICLE XXI Notices

All notices, certificates, requests, demands or other communications under this Agreement shall
be in writing and may be personally served or sent by telefax or certified/registered mail. All
such notices, certificates, requests, demands or other communications shall be delivered to the
party at the following addresses:

City of Green SPRINGFIELD Township

City of Green Division of Fire Springfield Township

Attention: Chief Robert Calderone Attention: Chief Victor Wincik
P.O.Box 278 7 2454 East Waterloo Road

Green, Ohio 44232-0278 Akron, Ohio 44312

(with a copy to the Director of Law (with a copy to the Director of Law
At the same address) at the same address)

ARTICLE XXII Definitions

As used in the Agreement, the following terms have the meaning as set forth in this Article,
unless the context clearly indicates otherwise.

ACTIVITY LOG

A chronological record of alarm related data commonly captured by emergency dispatch centers,
including the date and time of alarm, location, nature and pertinent radio transmissions of
resources assigned to respond to an alarm.

ALARM

The term “alarm” is used to identify a request for either emergency services and/or non-
emergency services commonly provided by a fire department and routinely assigned a tracking
number by fire departments {referred to as the “alarm number”.} Alarms are generated upon
receipt of notification of a need for the fire departments services via 9-1-1, or other emergency
phone line(s).

ALARM NUMBER
A chronological tracking number assigned to emergency and/or non-emergency service requests.
The alarm number will be used as a means of determining dispatch service fee’s by GREEN.,

ALPHA-NUMERIC PAGING

Computerized paging which is capable of transmitting both alphabetical and numeric messages.
As used in this agreement, the provision to provide alpha-numeric paging includes notification of
emergency alarms, notification(s) of the need for off-duty personnel to return to work to



supplement response coverage to an alarm, and notification of administrative/supervisory
personnel of incidents which require their immediate attention.

ANI/ALI

Automatic Number Identification/ Automatic Location Identifier.  Automatic Number
Identification (ANI) and Automatic Location Identifier (ALI) is an application designed to
complement a recorder system in specific applications. GREEN uses the ANVALI equipment to
enhance the 9-1-1 system.

CAD

A configurable Computer Aided Dispatch system providing complete resource and incident
management for multi-agency environments. CAD provides dispatchers with both graphical
drag-and-drop and command-line control that increases dispatcher efficiency and accuracy.
CAD's comprehensive and flexible user interface saves time for mission critical operations.

DISPATCHED

The term “dispatched” includes the process of receiving a request for emergency or non-
emergency services from the reporting party, transmitting a signal to the appropriate fire
department/station to initiate a response and the process of notifying the appropriate fire
department and relaying pertinent information regarding the alarm.

DISPATCH TALK GROUP(S)
Dispatch Talk Group(s) are identified as the talk groups used by response personnel to

communicate with each other and with dispatch while on emergency alarms. GREEN will
maintain a minimum of three (3) dispatch talk groups which shall be shared by all fire
departments contracting with GREEN for emergency dispatch services.

EMS
Emergency Medical Services. Includes response and activities related to providing emergency

medical care to patients.

FIRE GROUND TALK GROUPS
Fire ground talk groups are talk groups that have been designated to be used by and between

response personnel on alarms that require patent communications, increased volume of
communications and/or shared communications such as on structure fires, extrications, rescues,
mass casualty incidents, etc. Typically these talk groups are used when mutual aid responses
have been initiated. Each entity will be assigned a default fire ground talk group which may be
used at the discretion of the agency.

GIS DATA-BASE INFORMATION

Geographical Information System data which is downloaded or entered into the CAD data-base
for mapping purposes. For purposes of this Agreement, this term is also used to identify similar
data such as unit identification numbers and information pertaining to personnel which may be
needed to operate certain modules of the CAD system.

KNOX BOX ACTIVATION
The act of transmitting a signal over an 800 Mhz radio talk group which is received by a lockable
storage box installed in response vehicles. The signal “activates” the locking mechanism and




unlocks the box. GREEN may assign specific talk group(s) to be used for this purpose.

OPERATIONAL POLICIES

Policy implemented by GREEN which include, but are not limited to, governing the work force,
maintaining the effectiveness of the dispatch operation to guarantee the services GREEN has
agreed to provide SPRINGFIELD.

STANDARD OPERATING PROCEDURES/ POLICIES

Policy, procedures and/or guidelines which include, but are not limited to, standardization of
dispatch methods, common response activities, common terminology, radio communication
protocols, notification procedures, alerting methods, radio talk group assignment and mutual aid
activities.

PROPRIETARY COMMUNICATION EQUIPMENT

Telecommunication equipment that is not needed for GREEN to provide dispatch services to
other entities, but which is required in order to provide dispatch related services that are unique
to one community.

PSAP
Public Safety Answering Point.  The regional system is coordinated through a number of
committees and task forces comprised of representatives of local governments. The system is

served by public safety answering points (PSAPs) operated by government agencies. The City
of Green is one of the regional Public Safety Answering Points receiving 9-1-1 information

which is transferred through the Summit County Sheriff’s Office PSAP.

RADIO COMMUNICATION PROTOCOLS

Protocols established to limit and control the volume of radio traffic on specific talk groups.
Typically, these protocols are common and customary practices employed by the fire service in
general.

RESTRICTED USE TALK GRQUPS

Talk groups which are shared by more than one entity the use of which is restricted. Use of these
talk groups is limited to specific types of radio traffic. Restrictions are placed on talk groups to
prevent unnecessary radio traffic in order to facilitate multiple agency use of common talk
groups and to facilitate controlling emergency radio traffic from multiple response units.

STANDARDIZATION OF SERVICES
The systematic combination of similar practices of separate entities into a standard that can then
be applied unilaterally to all entities.

TALK GROUP
A radio talk group is synonymous with a radio “channel”. Radios have numerous talk groups, or
channels, which can be manipulated by the user with respect to who they want to talk to or listen

to.

VIRGIN FIRE DEPARTMENT EMERGENCY TELEPHONE LINE
The telephone line/number published as the number for the general public to call in the event of
an emergency requiring the response of the fire department. This number shall be listed under




the entities governmental telephone numbers in the telephone directory

DISPATCH SERVICE AGREEMENT
=t L D ORRVILL AGREEMENT

THIS AGREEMENT is made by and between the City of Green (“ GREEN * ) and Springfield
Township (“SPRINGFIELD *) effective January 1¥, 2011. '

In witness whereof, the parties have set their hands this day of , 2011.

Approyed as to form; :)
/&% AA‘/%

Stephen J{[Pruneki’ Taw Director
City of Green

In witness/whereof, the parties have set their hands this 5 / day of 98¢, ,2011.

Approved as to form:

L Boeere flo, . (olsato, @7/5%/2)

Springfield Township

Springfield Township




RESOLUTION NO.: 2011-R07
SPONSOR: MAYOR NORTON AR
INTRODUCED: FEBRUARY 8, 2011 ASSIGNED TO: B

A RESOLUTION AUTHORIZING THE CITY OF GREEN TO ENTER INTO A
CONTRACT WITH FLOYD BROWNE GROUP TO PROVIDE MUNICIPAL
ENGINEERING SERVICES THROUGH 2013, AND DECLARING AN
EMERGENCY.

WHEREAS, the City of Green wishes to procure the services of an engineering firm to
provide certain engineering services; and

WHEREAS, the City of Green followed the Revised Code requirements for quality based
selection of engineering services; and

WHEREAS, Floyd Browne Group was the highest ranked firm in the quality based
selection process; and

WHEREAS, an agreement for engineering services has been negotiated with Floyd
Browne Group; and

WHEREAS, Floyd Browne Group and its predecessors have provided engineering
services to the City since 1993; and

WHEREAS, the current contract with Floyd Browne Group expired on December 31,
2010 and the City Engineer has recommended that the City enter into a new agreement
with Floyd Browne Group.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GREEN, COUNTY OF SUMMIT, AND STATE OF OHIO THAT:

SECTION ONE:

City Council authorizes the Mayor to enter into an agreement between the City of Green
and Floyd Browne Group for engineering services for the term of January 1, 2011
through December 31, 2013. A copy of the Agreement is attached as Exhibit “A”.

SECTION TWO:
City Council authorizes the Finance Director to make payment to Floyd Browne Group
for engineering services through the established purchase order process.

SECTION THREE:

The City of Green finds and determines that all formal actions of this Council concerning
and relating to the adoption of this Resolution were taken in open meetings of this
Council and any deliberations of this Council and any of its committees that resulted in
those formal actions were in meetings open to the public, in compliance with all legal
requirements.
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Resolution 2011-R07

SECTION FOUR:

Council declares this to be an emergency immediately necessary for the preservation of
the public peace, health, safety and welfare of the citizens of Green. Provided that this
legislation receives the affirmative vote of three-fourths of the members elected or
appointed to Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise, it shall take effect and be in force at the earliest time
allowed by law.

ADOPTED: __Aely 22 D)

L) R

Molly S'tevensﬁlerk Joel , Council President
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CONTRACT FOR ENGINEERING SERVICES
BETWEEN
CITY OF GREEN, OHIO
AND
FLOYD BROWNE GROUP

This CONTRACT, entered into as of this ___ day of 2011, by and between Floyd
Browne Group, of Ohio with offices located at 450 Grant Street, Akron, Ohio (hereinafter referred to
as the "ENGINEER") and the CITY OF GREEN, OHIO (hereinafter referred to as the "CITY™");

WITNESSETH THAT:

WHEREAS, the CITY, has determined the need to develop and implement a program that
requires certain professional engineering services (hercinafter referred to as "SERVICES"); and

WHEREAS, the CITY, on the day of 2011, passed Resolution No.
designating the ENGINEER as the CITY'S Engineer from January 1, 2011 through
December 31, 2013; and

WHEREAS, the ENGINEER is willing to render the Services desired by the CITY for the
consideration hereinafler expressed.

NOW, THEREFORLE, in consideration of the mutual promises herein set forth, the parties
hereto agree that the CITY shall engage the services of the ENGINEER as set forth herein, under the
terms and conditions of this CONTRACT as follows:

L. Scope of Engineering Services. The ENGINEER shall perform all engineering services
which the CITY determines to be necessary for the satisfactory completion of this

CONTRACT as described in the General Provisions attached to and made part of this

Agreement.
2. City Engineer Designation The ENGINEER will select and designate a licensed

professional ENGINEER to act as the CITY ENGINEER and who will be in responsible
charge of all those engineering services pertormed under this CONTRACT. The designated
ENGINEER will be subject to the approval of the CITY. Unless modified in writing by
either party and accepted by the other, the duties of the ENGINEER shall not be construed to
exceed those services specifically set forth in this CONTRACT.

3. Authorization, Progress and Completion. Notice to Proceed with the work described in the
General Provisions, on a project to project basis, shall be granted in writing by the Mayor of
the CITY within 30 days after the CITY'S acceptance of project scope and costs. The
ENGINEER shall not proceed with the work without such Notice.
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Providing Information. The CITY will provide full information as to its requirements for the
PROJECT and furnish the ENGINEER for its use during the PROJECT, information, data,
reports, and records available with the CITY which the ENGINEER determines to be usefisl
for carrying out the work on this PROJECT.

Access and Approval. The CITY shall make all arrangements for the ENGINEER to enter
upon public and private property as required by the ENGINEER for the performance of the
Services under this CONTRACT. The CITY shall furnish approvals and permits from all
governmental authorities having jurisdiction over the PROJECT and such approvals and
consents from others as may be necessary for the performance of this CONTRACT.

Compensation. The ENGINEER shall be compensated for services rendered and costs
incurred under this CONTRACT on the basis of Direct Labor Costs, as described in Exhibit
C, "Payments to Engineer for Services and Reimbursable Expenses”.

Payment. The ENGINEER shall invoice the CITY regularly after the end of ENGINEER'S
accounting month for services rendered and costs incurred during the preceding accounting
month. The amounts due on invoicing shall be payable when invoiced, and the CITY shall
pay such amounts within thirty (30) days of invoicing. Said invoice shall detail by task the
services performed and the amount of time spent on the project during that period.

Nature of Services. The ENGINEER is employed to render a professional service only and
any payments made to it are compensation solely for such services as it may render and
recommendations it may make in carrying out the work. The ENGINEER warrants that its
findings, opinions, recommendations, factual presentations, or professional advice were
promulgated after following a practice usual to the engineering profession.




GENERAL PROVISIONS

Attached to and made a part of LETTER
AGREEMENT, dated , 2011
between _CITY OF GREEN  (OWNER) and
Floyd Brownc Group, (ENGINEER) in respect of
the Project described therein.

SECTION 1 - BASIC SERVICES OF
ENGINEER

1.1 General

1.1.1, ENGINEER shall perform for OWNER
professional engineering services in all phases of
the Project to which this Agreement applies as
hercinafter provided. These services will include
serving as OWNER's professional engineering
representative for the Project, providing
professional engineering consultation and advice
and fumishing customary civil, structural,
mechanical and clectrical engineering services and
customary architectural services incidental thereto.

1.2 Study and Report Phase.

After written authonization to proceed,
ENGINEER shall:

1.2.1. Consult with OWNER to clarify and define
OWNER's requirements for the Project and review
available data.

122 Advise OWNER as to the necessity of
OWNER's providing or obtaining from others data
o scrvices of the types described in paragraph 3.2.
and assist OWNER in obtaining such data and

SETVICES.

123, Identify and analyze requirements of
governmental authorities having jurisdiction to
approve the design of the Project and participate in
consultations with such authorities.

124 Provide analyses of OWNER's needs,
planning surveys, site evaluations and comparative
studics of prospective sitcs and solutions.

1.2.5. Provide a general economic analysis of
OWNER's requirements applicable to various
alternatives.

1.2.6. Prepare a Report containing schematic
layouts, skctches and conceptual design critcria
with appropriate exhibits to indicate clearly the
considerations involved (including applicable
requircments of governmental authoritics having
jurisdiction as aforesaid) and the alternative
solutions available to OWNER and setting forth
ENGINEER's findings and rccommcndations.
This Report will be accompanied by ENGINEER's
opinion of probable costs for the Project,
including the following which will be separately
itcmized: Construction Costs, allowance for
engineering costs and contingencies, and (on the
basis of information fumishcd by OWNER)
allowances for such other items as charges of all
other professicnals and consultants, for the cost of
land and rights-of-way, for compensation for or
damages to properties, for interest and financing
charges and for other services o be provided by
others for OWNER pursuant to paragraph 3.2
The total of all such costs, allowances, etc., are
hereinafter called "Total Project Costs".

1.2.7. Fumish the nccessary copics of the Study
and Report documents and review them in person
with OWNER.

The duties and responsibilities of ENGINEER
during the Study and Report Phase are amended
and supplcmentcd as indicated in paragraph 2 of
Exhibit A "Further Descriptions of Basic
Engineering Services and Related Matters™.



1.3. Prcliminary Design Phasc.

After written authorization to proceed with the
Pretiminary Dosign Phasc, ENGINEER shall:

1.3.1. In consultation with OWNER and on the
basis of the accepted Study and Repost documents,
dctcrmine the gencral scope, cxtent and character
of the Project.

1.3.2. Prcparc Prcliminary Design documents
consisting of final design cnteria, prelimmary
drawings, outline specifications and writien
descriptions of the Project.

1.3.3. Advisc OWNER if additional data or
services of the types described in the first
subparagraph of paragraph 3.2. are necessary and
assist OWNER in obtaining such data and
scrvices.

1.3.4. Based on the information contained in the
preliminary design documents, submit a revised
opinion of probable Total Project Costs.

1.3.5. Fumish thc nccessary copics of the above
Preliminary Design documents and present and
revicw them in person with OWNER.

The duties and responsibilities of ENGINEER
dunny the Preliminary Design Phase are amended
and supplemented as indicated in paragraph 3 of
Exhibit A "Further Description of Basic
Engineering Services and Related Matters”.

1.4. Final Design Phase.

After written authorization to proceed with the
Final Design Phase, ENGINEER shall:

[.4.1. On the basis of the accepted Preliminary
Design documents and the revised opinion of
probable Total Project Costs, prepare for
incorporation in the Contract Documents final
drawings to show the general scope, extent and
chamacter of the work to be fumished and
performed by Contractor(s) (hereinafter called
"Drawings™) and Specifications (which will be
prepared in conformance with the sixteen division
format of the Construction Specifications

Institutc).

142 Provide technical crteria, written
descriptions and design data for OWNER's use in
filing applications for permits with or obtaining
approvals of such governmental authoritics as
have jurisdiction to approve the design of the
Project, and assist OWNER in consultations with
appropriate authorities.

1.4.3. Advise OWNER of any adjustments to the
latest opinion of probable Total Project Costs
causcd by changes in gencral scope, cxtent or
characicr or design requircments of the Project or
Construction Costs. Furnishto OWNER a revised
opinion of probable Total Project Costs based on
the Drawings and Specifications.

14.4. Prepare for review and approval by
OWNER, its legal counsel and other advisors
contract agreement forms, general conditions and
supplcmentary  conditions, and  (where
appropriatc) bid forms, invitations to bid and
instructions to bidders (all of which shall be
consistent with the forms and pertinent guide
sheets prepared by the Engineers' Joint Contract
Documents Committee), and assist in the
preparation of other relatcd documents.

1.4.5. Fumish the nccessary copics of the above
documents and of the Drawings and Specifications
and present and roview them in person with
OWNER.

The duties and responsibitities of ENGINEER
during the Final Design Phase are amended and
suppkmented as indicatcd in paragraph 4 of
Fxhibit A "Further Description of Basic
Enginccring Scrvices and Relatcd Matters”.

1.5 Bidding or Negotiating Phase.

After written authorization to proceed with the
Bidding or Negotiating Phasc, ENGINEER shall:

1.5.1 Assist OWNER in advertising for and
obtaining bids or ncgotiating proposals for ¢cach
separate prime contract for construction, matenials,
equipment and services; and, where applicable,
maintain a rccord of prospective bidders to whom
Bidding Documents have been issued, attend pre-



bid conforences and reccive and process deposits
for Bidding Documents.

1.5.2, Issue addenda as appropriate o interpret,
clarify or expand the Bidding Documents.

1.5.3. Consult with and advise OWNER as to the
acccptability of subcontractors, supplicrs and other
persons and organizations proposed by the prime
contractor(s) (herein called "Contractor(s)") for
thosc portions of thc work as to which such
acceptability is required by the Bidding

Documcnts.

1.5.4. Consult with OWNER conceming and
determine the acceptability of substitute materials
and equipment proposed by Contractor(s) when
substitution prior to the award of confracts is
allowed by the Bidding Documents.

15.5. Attend the bid opening, prepare bid
tabulation sheets and assist OWNER in evaluating
bids or proposals and in assembling and awarding
contracts for construction, matcrials, cquipment
and services.

The duties and responsibilities of ENGINEER
during the Bidding or Negotiating Phase arc
amended and supplemented as indicated in
5 of Exhibit A "Further Description of

asic Engineering Services and Related Matters”.

1.6 Construction Phase.
During the Construction Phase:

1.6.1. General Administration of Construction
Contract. ENGINEER shall consult with and
adviss OWNER and act as OWNER's
rcprescotative as provided in Articles 1 through
17, inclusive, of the Standard General Conditions
of the Construction Contract, No. 1910-8 (1983
edition) of the Engineers' Joint Contract
Documents Committee. The extent and
limitations of the duties, responsibilitics and
authority of ENGINEER as assigned in said

Standard General Conditions shall not be
modified, except to the extent provided in
paragraph 6 of Exhibit A "Further Description of
Basic Engincering Services and Relaled Matters”
and except as ENGINEER may otherwise agree in
writing. All of OWNER's instructions to
Contractor(s) will be issued through ENGINEER
who will havc authority to act on bchalf of
OWNER to the extent provided in said Standard
General Conditions except as otherwise provided
in writing,.

1.62. Visis 1o Site and Observation of
Construction. In connection with observations of
the work of Contractor(s) while it is in progress:

1.6.2.1. ENGINEER shall make visits to the
site at intervals riate to the various
stages of construction as ENGINEER deems
necessary in order to observe as an
experienced and qualified design professional
the progress and quality of the various aspects
of Contractor(s)’ work. In addition,
ENGINEER shall providc the scrvices of a
Resident Project Representative (and
assistants as agreed) at the sitc to assist
ENGINEER and to provide more continuous
observation of such work. Based on
information obtained during such visits and on
such observations, ENGINEER shall endeavor
to detenmine in general if such work, is
proceeding in accordance with the Coantract
Documents and ENGINEER shall keep
OWNER informed of the progress of the
work.

1622 The Resident  Project
Representative (and any assistants) will be
ENGINEER's agent or cmployce and undor
ENGINEER's supervision. The dutics and
responsibilities of the Resident Project
Representative (and assistants) are set forth in
Exhibit B “Dutics, Rcsponsibilitics and
limitation of Authority of Resident Project
Representative”.



1.6.23. The purposc of ENGINEER's visits
to and representation by the Resident Project
Representative {and assistants, if any) at the
sitc will be to cnablc ENGINEER to beticr
carmy out the dutics and responsibilities
assigned to and undertaken by ENGINEER
during thc Construction Phasc, and, in
addition, by exercise of ENGINEER's efforts
as an experienced and qualified design
professional, 1o provide for OWNER a great
degree of confidence that the completed work
of Contractor(s) will conform gencrally to the
Contract Documents and that the integrity of
the design concept as reflected in the Contract
Documents has been implemented and
preserved by Contractor(s). On the other
hand, ENGINEER shall not, during such visits
or as a result of such observations of
Contractor(s)’ work in progress, supervise,
dircct or have control over Contractor(s)'work
nor shall ENGINEER have authority over or
responsibility for the means, methods,
techniques, sequences or procedures of
construction sclected by Contractor(s), for
safety precautions and programs incident to
the work of Contractor(s) or for any failure of
Contractor(s) to comply with laws, rulcs,
rcgulations, ordinanccs, codes or orders
applicable to Contractor(s) furnishing and
performing their work. Accordingly,
ENGINEER can neither guarantes the
performance of the construction contracts by
Contractor(s) nor assume responsibility for
Contractor(s)' failure to furnish and perform
their work in accordance with the Contract
Documcnts.

1.6.3. Defective Work. During such visits and
on fthe basis of such observations, ENGINEER
may disapprove of or reject Contractor(s)' work
whilc it is in progress if ENGINEER bclicves that
such work will not produce 2 completed Project
that conforms pgenerally to the Contract
Documents or that it will prejudice the integrity of
the design concept of the Project as reflected in
the Contract Documents.

164 Inwerpretations and  Clarifications.
ENGINEER shall issue necessary interpretations
and clarifications of the Contract Documents and
in conncction therewith prepare work dircctive
changes and change orders as required.

1.6.5. Shop Drawings. ENGINEER shall review
and approve (or take other appropriate action in
respect of) Shop Drawings (as that term is defined
in the aforesaid Standard General Conditions),
samplcs and other data which Contractor(s) arc
required to submit, but only for conformance with
the design concept of the Project and compliance
with thc information given in the Contract
Documents. Such reviews and approvals or other
action shall not extend to means, methods,
tcchniques, scqucaccs or  procedurcs  of
construction or to safety precautions and programs
incident thereto 1.6.6. Substitutes. ENGINEER
shall cvaluatc and detcrmine the acceptability of
substitute materials and equipment proposed by
Contractor(s), but subject to the provision of the
second subparagraph of paragraph 2.1.2.

1.6.6. Inspections and Tesis. ENGINEER shall
have authority, as OWNER's representative, to
requirc special inspection or testing of the work,
and shall rcecive and review all certificates of
inspections, testings and approvals required by
laws, rules, regulations, ordinances, codes, orders
or the Contract Documents (but only to determine
gencrally that their content complics with the
requirements of, and the results certified indicate
compliance with, the Contract Documents).

1.6.7. Disputes between OWNER and
Contractor. ENGINEER shall act as iniial
interpreter of the requirements of the Contract
Documents and judge of the acceptability of the
work thereunder and make decisions on all claims
of OWNER and Contractor(s) rclating to the
acceptability of the work or the interpretation of
the requircments of the Contract Documents
pertaining to the execution and progress of the
work. ENGINEER shall not be liable for the
results of any such interpretations or decisions
rendered in good faith.




1.6.8. Applications for Payment. Based on
ENGINEER's on-site observations as an
expenenced and qualified design professional, on
information provided by the Resident Project
Representative and on review of applications for
payment and the accompanying data and
schedulcs:

1.6.8.1. ENGINEER shall determine the
amounts owing to Contractor(s) and
rccommend in wnting  payments to
Contractor(s) in such amounts. Such
recomimendations of payment will constitutc a
representation to OWNER, based on such
observations and review, that the work has
progressed to the point indicated, and that, to
the best of ENGINEER's knowledge,
information and belicf, the quality of such
work is gencrally in accordance with the
Contract Documents (subject to an evaluation
of such work as a functioning whole prior to
or upon Substantial Completion, to the results
of any subsequent tests called for in the
Contract Documcnts and to any other
qualifications stated in the recommendation).
In the casc of unit pricc work, ENGINEER's
recommendations of payment will inchude
final determinations of guantities and
classifications of such work (subjcct to any
subsequent adjustments allowed by the
Contract Documents).

1682. By rccommending any paymcent
ENGINEER will not thereby be deemed to
have rcpresented that cxhaustive, continuous
or detailed reviews or examinations have been
made by ENGINEER to check the quahity or
quantity of Contractor(s)) work as it is
furmished and performed beyond the
responsibilitics  specifically  assigned  to
ENGINEER in this Agreement and the
Contract Documents. ENGINEER's review of
Contractor(s)) work for the purposcs of
recommending payments will not impose on
ENGINEER responsibility to supervise, direct

or control suchk work or for the means,
methods, techniques, sequences, or procedures
of construction or safety precautions or
programs incident thereto or Contractor(s)
compliance with laws, rules, regulations,
ordinances, codes or orders applicable to their
furnishing and performing the work. It will
also not impose respoasibility on ENGINEER
to make any examination to ascertain how or
for what purposes any Contractor has used the
moncys paid on account of the Contract Pricc,
or to determuine that title to any of the work,
matcrials or cquipment has passed to OWNER
free and clear of any lien, claims, security
interests or encumbrances, or that there may
not b other matters at issuc between QOWNER
and Contractor that might affect the amount
that should be paid.

1.6.9. Contractor(s)’ Completion Documents.
ENGINEER shall receive and review maintenance
and operating instructions, schedules, guarantees,
bonds and certificates of inspection, tests and
approvals which arc to bc asscmbled by
Contractor(s) in accordance with the Contract
Documcnts (but such rcvicw will only be to
determine that their content complies with the
requirements of, and in the case of certificates of
inspcction, tosts and approvals the results certificd
indicate compliance with, the¢ Contract
Documenis); and shatl transmit them to OWNER
with written commeants.

1.6.10. Inspections. ENGINEER shall conduct an
inspcetion to determine if the work is substantially
complete and a final inspection to determine if the
completed work is acceptable so that ENGINEER.
may recommend, in writing, final payment to
Contractor(s) and may give written notice to
OWNER and the Contractor(s) that the work is
acceptable (subject to any conditions therein
expressed), but any such recommendation and
noticc will be subject to the limitations cxprossed

in paragraph 1.6.9.2.



1.6.11. Limitation of Responsibilities.
ENGINEER shall not be responsible for the acts
or omissions of any Contractor, or of any
subcontractor or supplice, or any of the
Contractor(s)’ or subcontractor's or suppliers'
agents or employees or any other persons (except
ENGINEER's own employees and agents) at the
site or otherwise fumnishing or performing any of
thc Contractor(s)) work; howcvcr, nothing
conlained in paragraphs 1.6.1. through 1.6.11.,
inclusive, shall be construed to release
ENGINEER from liability for failure to properly
perform dutics and responsibilitics assumed by
ENGINEER in the Contract Documents.

1.7 Operational Phase.

During Operational Phase, ENGINEER shall,
when requested by OWNER:

1.7.1. Provide assistance in the closing of any
{inancial or rclated transaction for the Projoct.

1.7.2. Provide assistance in connection with the
refining and adjusting of any cquipment or system.

1.7.3. Assist OWNER in training OWNER's
stalT to opcratc and maintain the Project.

1.7.4. Assist OWNER in developing systems
and procedures for control of the operation and
maintenance of and record keeping for the Project.

1.7.5. Prepare a sel of reproducible ecord prnts
of Drawings showing those changes made during
the construction process, based on the marked-up
prints, drawings and othcr data fumished by
Contractor(s) to ENGINEER and which
ENGINEER considers significant.

1.76. In company with OWNER, visiL the
Project to observe any apparent defects in the
completed construction, assist OWNER in
consultations and discussions with Contractor(s)
conceming correction of such deficiencies, and
make recommendations as to replacement or
correction of defective work.

The duties and responsibilities of ENGINEER
during the Operational Phasc are amended and

supplemented as indicated in paragraph 7 of
Exhibit A "Further Description of Basic
Engineering Services and Related Matters".

SECTION 2 - ADDITIONAL SERVICES OF
ENGINEER

2.1. Normal and customary ¢nginccnng scrviccs
do not include service in respect of the following
categories of work which are usually referred to as
Additional Services.

2.1.1. If OWNER wishes ENGINEER f{o
perform any of the following Additional
Scrviccs, OWNER shall so instruct
ENGINEER in writing, and ENGINEER shall
perform or obtain from others such services
and will be paid therefore as provided in the
Letter Agreement:

-Preparation of applications and supporting
documcnts for governmental financial support
of the Project in addition to those required
undcr Basic Scrvices; preparation or revicw of
environmental studies and related services;
and assistamce in oblaining environmental
approvals.

-Services to make measured drawings of or to
investigate existing conditions or facilities.

-Services resulting from significant changes in
the gencral scope, cxtont or character of the
Project or major changes in documentation
previously accepted by OWNER where
changes are due to causes beyond
ENGINEER's control.

-Providing renderings or models.

-Preparing documents for altemate bids
requested by OWNER for work which is not

executed or for out-of-sequence work.

-Detailed consideration of operations,
maintcnance and overhcad cxpenscs; valuc
engineering and the preparation of rate
schedules, eamings and expense statements,



cash flow and cconomic c¢valuations,
feasibility studies, appraisals and valuations.

-Furnishing the scrvices of indcpendent
professional associates or consultants for other
than Basic Services.

- If ENGINEER's compcasation for Basic
Services is not on the basis of Direct Labor or
Salary Costs, services resulting from the
award of more than one prime contract for
construction, materials, equipment or services
for the Project, or from the construction
contract containing cost plus or incentive-
savings provisions for Contractor's basic
compensaiion, or from amanging for
performance by persons other than the
principal prim¢ contractors or from
administering OWNER's contracts for such
services.

-Services in connection with field surveys for
dcsign purposcs and cnginccring surveys and
staking out the work of Contractor(s).

-Scrvices during out-of-town travcel other than
visits to the site.

-Preparation of operating and maintenance
manuals to supplement Basic Scrvices under
paragraph 1.7.3.

-Preparing to scrvc or scrving as a consultant
or witness in any litigation, arbitration or
other legal or administrative proceeding
except where required as part of Basic
Services.

212 When required by the Contract
Documents  in  circumstances  beyond
ENGINEER's control, ENGINEER shall pcrform
or obtain from others any of the following
Additional Services as circumstances require
during construction and without waiting for
specific instructions from OWNER, and
ENGINEER will be paid therefor as provided in
the Letter Agreement:

-Scrvices in conncction with work dircctive
changes and change orders to reflect the

changcs requested by OWNER if the rosulting
change in compensation for Basic Services is
not commensurate with the additional services
rendered.

-Services in making revisions to Drawings
and Specifications occasioned by the
acccptance of substitutions proposcd by
Contractor(s); services after the award of each
contract in evalvating and determining the
acceptability of an unreasonable or excessive
number of substitutions proposed by
Contractor; and evaluating unreasonable or
cxtcnsive numbcer of claims submittcd by
Contractor(s) or others in commection with the
work.

-Services resull:mg from szgmﬁcant delays,
changes or price increases occuming as a
direct or indirect result of material, equipment
or energy shortages.

-Additional or cxtended scrvices during
construction made necessary by (1) work
damage by fire or other causes during
construction, (2) a significant amount of
defective or neglected work of any Contractor,
(3) acceleration of the progress schedule
involving services beyond normal working
hours, (4) dcfault by any Contractor.

SECTION 3 - OWNER'S RESPONSIBILITIES

3.1. OWNER shali providc all criteria and full
information as to QOWNER's requirements for the
Project; designate a person to act with authority on
OWNER's behalf in respect of all aspects of the
Project; examine and respond promptly to
ENGINEER's submissions; and givc prompt
written notice to ENGINEER whenever OWNER
obscrves or othcrwisc becomes awarc of any
defect in the work.

3.2. OWNER shall also do the following and
pay all costs incident thereto:



-Fumish to ENGINEER borings, probings and
subsurface  explorations,  hydrographic
surveys, laboratory tests and inspections of
samplcs, matcrials and cquipment,
appropriate professional interpretations of all
of the foregoing; environmental assessment
and impact statements; property, boundary,
easement, night-of-way, topographic and
utility survcys; property descriptions; zoning
and deed restrictions; all of which
ENGINEER may rely upon in performing
services hereunder.

-Guarantee access to and make all provisions
for ENGINEER to cntcr upon public and
private property.

-Provide such legal, accounting, independent
cost estimating and insurance counseling
scrvices as may be required for the Project,
any auditing service required in respect of
Contractor(s)' applications for payment, and
any inspection scrvices to detcrmine if
Contractor(s) are performing the work legally.

-Provide engineering surveys to establish
reference points for construction.

-Furmnish approvals and pemmits from all
govenmental authoritics having jurisdiction
over the Projoct.

-If more than one prime contractor is to be
awarded for construction, designate a party to
have responsibility and authority for
coordinating thc activitics of thc various
prime coniractors.

3.3.1. OWNER shall pay all costs incident to
oblaining bids or proposals from
Contractor(s).

SECTION 4 -MEANING OF TERMS

4.1.As used herein the term "this Agreement”
rclors to the Lotter Agreement to which these
General Provisions are attached and to these
General Provisions, Exhibit A "Further
Description of Basic Enginccring Scrviccs and

Related Matters” and Exhibit B "Duties,
Responsibilities and Limitations of Authority of
Resident Project Representative”, as if they were
part of onc and the same documant.

42.  The construction cost of the entire Project
(herein referred fo as "Construction Cost”) means
the total cost to OWNER of those portions of the
cntirc  Projcct dcsigned and  specificd by
ENGINEER, but it will not include ENGINEER's
compensation and expenses, the cost of land,
rights-of-way, or compensation for or damages to,
properties unless this Agreement so specifies, nor
will it includes OWNER's legal, accountmg,
insurancc oomsclmg or auditing scrviccs, or
interest and financing charges incurred in
conncction with the Project or the cost of other
services to be provided by others to OWNER
pursuant to paragraph 3.2. [Construction Cost is
onc of the itcms comprising Total Project Costs
which is defined in paragraph 1.2.6.].

43 . Dircct Labor Costs uscd as a basis for
payment mean salaries and wages (basic and
incentive) paid to all ENGINEER's personncl
engaged directly on the Project, including, butnot
limited to, engineers, architects, surveyors,
designers, draftsmen, specification writers,
estimators, other technical and business personnel;
but docs not includc indircet payroll related costs
or fringe bonefits. '

4.4.Reimbursable Expenses mean the actual
expenses incurred by ENGINEER or
ENGINEER's independent professional associates
or consultants dircctly or indircetly in conmection
with the Project, such as expenses for:
transportation and subsistence incidental thereto;
obtaining bids or proposal from Contractor(s),
providing and mainlaining fickd office facilibes
including fumishings and utilities; subsistence and
transportation of Resident Project Representatives
and their assistants; Wil telephone calls and
telegrams; reproduction of reports, Drawings,
Specifications, Bidding Documents and similar
Project-related itoms in addition to thosc requircd
under Section 1; and if authorized in advance by
OWNER, overtime work requiring higher than
rcgular rates. In addition, when compensation for




Basic Scrvices is on the basis of cost plus a fixed
fee, Direct Labor Costs or Payroll Costs method of
payment, if authorized in advance by OWNER,
Reimbursable Expenses will also include expenses
incurred for computer time and other highly
specialized equipment, including an appropriate
charge for previously cstablished programs and
expenses of photographic production techniques
times a factor of 1.10.

SECTION 5 - MISCELLANEOUS
5.1, Reuse of Documents.

All  documents including Drawings and
Specifications  prepared or fumished by
ENGINEER (and ENGINEER's independent
professional associates and consultanits) pursuant
o this Agreement are instruments of service in
respect of the Project and ENGINEER shall retain
an ownership and property interest therem whether
or not thc Projcct is complcted. OWNER may
make and retain copies for information and
reference in connection with the use and
occupancy of the Project by OWNER and others;
however, such documents are not intended or
represented to be suitable for reuse by OWNER or
others on cxtension of the Project or on any other
project. Any reuse without written verification or
adaptation by ENGINEER for the specific purpose
intended will be at OWNER's sole nisk and
without liability or legal exposure to ENGINEER,
or to ENGINEER's independent professional
associates or consultants, and OWNER shall
indemnify and hold harmiess ENGINEER and
ENGINEER's independent professional associates
and consultants from all claims, damaggs, losscs
and expenses including attorneys' fees arnising out
of or resulting thercfrom. Any such verification or
adaptation will entile ENGINEER (0 further
compensation at rates to be agreed upon by
OWNER and ENGINEER.

5.2 Opinions of Cost.

Since ENGINEER has no control over the cost of
labor, materials, equipment or services furnished
by others, or over the Contractor(s)’ methods of
determining prices, or over competitive bidding or

markct conditions, ENGINEER's opinions of
probable Total Project Costs and Construction
Cost provided for herein are to be made on the
basis of ENGINEER's experience and
qualifications and represent ENGINEER's best
judgement as an experienced and qualified
profcssional  ongincer, familiar  with  the
construction industry; but ENGINEER cannct and
does not guarantee that proposals, bids or actual
Total Project or Construction Costs will not vary
from opinions of probable cost prepared by
ENGINEER. If prior to the Bidding or
Negotiating Phase OWNER wishes greater
assurance as to Total Project or Construction
Costs, OWNER shall cmploy an indcpcndent cost
estimator as provided in paragraph 3.2.
ENGINEER's services to modify the Contract
Documecnts to bring the Construction Cost within
any limitation established by OWNER will be
considered Additional Services and paid for as
such by OWNER

5.3. Other Provisions Concerning Payments.

If OWNER fails to make any payment due
ENGINEER for services and expenses within
thirty days aftcr receipt of ENGINEER's statcment
therefor, the amounts due ENGINEER will be
increased at the rate of 1% per month from said
thirticth day, and in addition, ENGINEER may,
after giving seven days' written notice to OWNER,
suspcnd scrvices under this Agrcement until
ENGINEER has been paid in full all amounts due
for services, expenses and charges.

54 Termination.

The obligation to provide further services under
this Agreement may be terminated by either party
upon sixty days' writlen notice. In the event of
any termination, ENGINEER will be paid for all
services rendered to the date of termination,
including all Reimbursable Expenses.



5.5  Controlling Law.

This Agreement is to be governed by the law of
the State of Ohio.

5.6.  Successors and Assigns.

5.6.1. OWNER and ENGINEER cach is hereby
bound and the partners, successors, executors,
administrators and legal representatives of
OWNER and ENGINEER {(and to the extent
permitted by paragraph 5.62. the assigns of
OWNER and ENGINEER) arc hercby bound to
the other party to this Agreement and to the
partners, successors, executors, administrators and
Icgal rcpresentatives (and said assigns) of such
other party, in respect of all covenants, agreements
and obligations of this Agreement.

5.62. Neither OWNER nor ENGINEER shall
assign, sublet or transfer any rights under or
interest in (including, but without limitation,
moneys that may become due or moneys that are
due) this Agreement without the written consent
of the other, except to the extent that any
assignroent, subletting or transfer is mandated by
law or the effect of this limitation may be
restricted by law. Unless specifically stated to the
contrary in any written consent to an assignment,
no assignment will rclcasc or discharge the
assignor from any duty or responsibility under this
Agreement. Nothing contained in this paragraph
shall prevent ENGINEER from employing such
indcpcndent  profcssional  associatcs  and
consuitants as ENGINEER may deem appropriate
to assist in the performance of services hereunder.

56.3. Nothing under this Agreoment shall be
construed to give any rights or benefits in this
Agreement to anyone other than OWNER and
ENGINEER, and all dutics and responsibilities
undertaken pursuant to this Agreement will be for
the sole and exclusive benefit of OWNER and
ENGINEER and not for the bencfit of any other

paity.



EXHIBIT A TO GENERAL PROVISIONS ATTACHED TO LETTER AGREEMENT
BETWEEN OWNER & ENGINEER FOR PROFESSIONAL SERVICES
DATED 2011

FURTHER DESCRIPTION OF BASIC ENGINEERING SERVICES AND RELATED MATTERS

1.

This is an exhibit attached to and made a part of the General Provisions attached to Letter Agreement
made on 2011 between City of Green (OWNER) and Floyd Browne Group
(ENGINEER) providing for professional engineering services. The Basic Services of ENGINEER
as described in Scetion 1 of the said Genceral Provisions arc amendced or supplemented as indicated below
and the time periods for the performance of certain services as indicated in said General Provisions are

stipulated as indicated below.

During the Study and Report Phase ENGINEER shall:

Furnish detailed scope as requested.

The Study and Report Phase Scrvices will be completed and the Report submilled within_TBD _calendar
days following written authorization from OWNER to ENGINEER to proceed with that phase of
services.

During the Preliminary Design Phase ENGINEER shall:

Furnish detailed scope as requested.

The Preliminary Design Phase Services will be completed, and ENGINEER's Final Design Phase
documentation and opinion of costs submitted within _ TBD  calendar days following written
authorization from OWNER to ENGINEER (o proceed with that phase of services.

During the Finat Design Phase ENGINEER shall:

Fumnish detailed scope as requested.

The Final Design Phase Services will be completed and Contract Documents and ENGINEER's opinion
of costs submitted within _"TBD  calendar days following written authorization from OWNER to
ENGINEER to proceed with that phase of services.

During the Bidding or Negotiating Phase ENGINEER shali:

Fumish detatled scope as requested.

During the Construction Phasc ENGINEER shall:

Fumish detailed scope as requested.

During the Operational Phase ENGINEER shall:

Furnish detailed scope as requested.



EXHIBIT B TO GENERAL PROVISIONS ATTACHED TO LETTER AGREEMENT
BETWEEN OWNER & ENGINEER FOR PROFESSIONAL SERVICES
DATED , 2011

A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY OF
THE RESIDENT PROJECT REPRESENTATIVE.

This is an Exhibit attached to, madc a part of and incorporated by referenee with the General Provisions
attached to Letter Agreement made on , 2011, between CITY OF GREEN (OWNER) and
FLOYD BROWNE GROUP, (ENGINEER) providing for professional engineering services.

ENGINEER shall fumnish a Resident Project Representative (RPR), assistants and other field staff to assist
ENGINEER in obscrving performance of the work of Contractor.

Through morc cxtensive on-sitc obscrvations of the work in progress and ficld checks of matcrials and
equipment by the RPR and assistants, ENGINEER shall endeavor to provide further protection for OWNER
against defects and deficiencies in the work of CONTRACTOR; but, the fumnishing of such services will not
makc ENGINEER responsiblc for or give ENGINEER control over construction meaus, methods, techniques,
sequences or procedures or for safety precautions or programs, or responsibility for CONTRACTOR'S failure
to perform the Work in accordance with the Contract Documents and in particular the specific limitations set
forth in paragraph 1.6 of the General Provisions to the Letter Agrecmont arc applicablc.

The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER s agreement
with the OWNER and in the construction Contract Documents, and are further limited and described as
follows:

A. General

RPR is ENGINEER's agent at the sitc, will act as dirccted by and under the supervision of ENGINEER,
and will confer with ENGINEER regarding RPR's actions. RPR's dealings in matters pertaining to the on-site
work shall in gencral be with ENGINEER and CONTRACTOR kecping OWNER adviscd as ncccssary.
RPR's dealings with subcontractors shall only be through or with the full knowledge and approval of
CONTRACTOR. RPR shall generally communicate with OWNER with the knowledge of and under the
direction of ENGINEER.
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A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY OF
THE RESIDENT PROJECT REPRESENTATIVE.

B. Duties and Responsibilities of RPR

1.

Schedules: Review the progress schedule, schedule of Shop Drawing submittals and schedule of
values prepared by CONTRACTOR and consult with ENGINEER conceming acceptability.

Conferences and Meetings: Attend meetings with CONTRACTOR, such as preconstruction
conferences, progress meetings, job conferences and other project-retated meetings, and prepare and
circulate copies of minutes thereof.

Liaison:

a.

a
b.

<.

Serve as ENGINEER's liaison with CONTRACTOR, working principally through
CONTRACTOR'S superintendent and assist in understanding the intent of the Contract
Documcnts; and assist ENGINEER in scrving as OWNER's liaison with CONTRACTOR when
CONTRACTOR'S operations affect OWNER'S on-site operations.

Assist in obtaining from OWNER additional details or information, when required for proper
execution of the Work.

. Shop Drawings und Sumples:

Record date of receipt of Shop Drawings and samples.

Receive samples which are fumished at the site by CONTRACTOR, and notify ENGINEER of
availability of samplcs for cxamination.

Advise ENGINEER and CONTRACTOR of the commencement of any Work requiring a Shop
Drawing or sample if the submittal has not been approved by ENGINEER.

Review of Work, Rejection of Defective Work, Inspections and Tests:

&

b.

Conduct on-site observations of the Work in progress to assist ENGINEER in detenmining if the
Work is in general proceeding in accordance with the Contract Documents.

Report to ENGINEER whenever RPR believes that any Work is unsatisfactory, faulty or
defective or docs not conform to the Contract Documents, or has been damaged, or docs not mect
the requirements of any inspection, test or approval required to be made; and advise ENGINEER
of Work that RPR believes should be corrected or rejected or should be uncovered for
observation, or requires special testing, inspection or approval.

Verify that tests, equipment and systems startups and operating and maintenance training are
conducted in the presence of appropriate persomnel, and that CONTRACTOR maintains adequate
records thereof, and observe, record and report to ENGINEER appropriate details relative to the
test proceduics and startups.

Accompany visiting inspectors representing public or other agencies having jurisdiction over the
Projcct, record the results of these inspections and report to ENGINEER.



BETWEEN OWNER & ENGINEER FOR PROFESSIONAL SERVICES
DATED

I PAGE 3 - EXHIBIT B TO GENERAL PROVISIONS ATTACHED TO LETTER AGREEMENT

2011

A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY OF
THE RESIDENT PROJECT REPRESENTATIVE.

6. Interpretation of Contract Documenis: Reportto ENGINEER when clarifications and interpretations

10.

of the Contract Documents are needed and transmit to CONTRACTOR clarifications and
intcrprotations as issucd by ENGINEER.

Modifications: Consider and evaluate CONTRACTOR'S suggestions for modifications in Drawings
or Specifications and roport with RPR's rccommendations to ENGINEER. Transmit to
CONTRACTOR decisions as issued by ENGINEER.

Records:

a. Maintain at the job site orderly files for correspondence, reports of job conferences, Shop
Drawings and samples, reproductions of original Contract Documents including all Work
Directive Changes, Addenda, Change Orders, Field Orders, additional Drawings issued
subscquent to the cxocution of the Contract, ENGINEER'S clarifications and intcrpretations of
the Contract Documents, progress reports, and other Project related documents.

b. Keep adiary or log book, recording CONTRACTOR hours on the job site, weather conditions,
data relative to questions of Work Dircctive Changces, Change Orders or changed conditions, list
of job sitc visitors, daily activitics, decisions, obscrvations in gencral, and specific obscrvations
in more detail as in the case of observing test procedures; and send copies to ENGINEER.

¢. Record names, addresses and telephone numbers of all CONTRACTORS, subcontractors and
major supplicrs of materials and cquipment.

Reports:

a. Fumish ENGINEER periodic reports as tequired of progmss of the Work and of
CONTRACTOR'S compliance with the progress schedule and schedule of Shop Drawing and
sample submittals.

b. Consult with ENGINEER in advance of schedulcd major tosts, inspections or start of important
phases of the Work.

c. Dmaft proposed Change Orders and Work Directive Changes, obtaining backup material from
CONTRACTOR and recommend to ENGINEER Change Orders, Work Directive Changes, and
Ficld Ordcrs.

d. Report immediately to ENGINEER and OWNER upon the occurrence of any accident.

Payment Requests: Rovicw applications for payment with CONTRACTOR for compliance with the
established procedure for their submission and forward with recommendations to ENGINEER, noting
particularly the relationship of the payment requested to the schedule of values, Work completed and
materials and equipment delivered at the site but not incorporated in the Work.
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12.

Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that
certificatcs, maintcnance and opcration manuals and other data required to be asscmbled and
fumished by CONTRACTOR are applicable to the items actually installed and in accordance with
the Contract Documents, and have this material delivered to ENGINEER for review and forwarding
to OWNER prior to final payment for the Work.

Completion:

3. Before ENGINEER issues a Certificate of Substantial Completion, submitto CONTRACTOR a
list of observed items requiring completion or correction.

b. Conduct final inspection in the company of ENGINEER, OWNER, and CONTRACTOR and
prepare a final list of items to be completed or corrected.

c. Observe that all items on final list have been completed or corrected and make recommendations
to ENGINEER conccrning acccptance.

C. Limitations of Authority

Rcesident Project Reprosentative:

i

2.

el B

Shall not authorize any deviation from the Contract Documents or substitution of matenals or
cquipment, unlcss authorized by ENGINEER.

Shall not exceed limitations of ENGINEER's authority as set forth in the Agreement or the General
Provisions to the Letter Agreement or the Contract Documents.

Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors or
CONTRACTOR's supcrintendent.

Shall not advisc on, issuc dircetions rclative to or assumc control over any aspect of the means,
methods, techniques, sequences or procedures of construction unless such advise or directions are
specifically required by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety precautions and
programs in connection with the Work.

Shall not accopt Shop Drawing or samplc submittals from anyonc othcr than CONTRACTOR.
Shall not authorizc OWNER ta occupy the Project in whole or in part.

Shall not participate in specialized field or laboratory tests or inspections conducted by others except
as specifically authorized by ENGINEER.
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Payments to ENGINEER for Services and Reimbursable Expenses

C.L

Mcthods of Paymcnt for Scrvices and Expenscs of ENGINEER

C.1.1. For Basic Services. OWNER shall pay ENGINEER for Basic Services as follows:

C.1.1.1.Genesal. Anamount equal to ENGINEER s Direct Labor Cost times a [actor of 3.20 for
all services performed by principals and employees engaged directly on the Project.

C.1.1.2.Resident Project Representative Services. For services of ENGINEER's Resident Project
Representative performed or fumished under paragraph 1.6 an amount equal to ENGINEER''s
Dircct Labor Cost timces a factor of 3.20 for scrvices performed by principals and cmployces
engaged directly in resident Project representation.

C.1.1.3.Operational Phase Services. For Operational Phase services performed or famished
undcr paragraph 1.7, an amount cqual to ENGINEER's Dircct Labor Cost timcs a factor of 3.20
for services performed or ﬁumshed by principals and employees engaged directly on the Project.

C.1.1.4 ENGINEER's Consultanis. For services of ENGINEER's Consultants engaged to
perform or furnish Basic Services, the amount billed to ENGINEER therefor times a factor of
[.10.

C.1.2. For Additional Scrviccs. OWNER shall pay ENGINEER for Additional Scrviccs as follows:

C.12.1 General. Forservices of ENGINEER's principals and employees engaged directly on the
Project performed or furnished pursuant to paragraph 2.1 an amount equal to ENGINEER's
Direct Labor Cost times a factor of 3.20.

C.1.2.2 ENGINEER's Consultants. For scrvices of ENGINEER's Consultants performed or
furnished pursuant to paragraph 2.1, the amount billed to ENGINEER therefor times a factor of
1.10.

C.1.2.3.Serving as a Witness. For services performed by ENGINEER's principals and employees
as consultants or witnesses in any litigation, arbitration or other legal or administrative
procceding, at an amount cqual to Engincer's Dircet Labor Cost times a factor of 3.50 (but
compensation for time spent in preparing to appear in any such litigation, arbitration or
procceding will be on the basis provided in paragraph C.1.2.1.). Compcensation for ENGINEER's
Consultants for such services will be on the basis provided in paragraph C.1.2.2.
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C.1.3 For Reimbursable Expenscs. OWNER shall pay ENGINEER for Reimbursable Expenses.

The amount payable for Reimbursable Expenscs will be the charge actually incurred by or the
imputed cost allocated by ENGINEER therefor times factor of 1.10.

Other Provisions Concerning Payments.

C2.1. Prepanation of Invoices. The amount billed for ENGINEER's services will be based on the
Dircct Labor Cost (multiplicd by a factor, if any, as statcd above incurrcd at the time of billing).

C.23 Payments Upon Termination.

C.2.3.4.In the cvent of tormination during any phasc of the Basic Scrvices, ENGINEER will be
paid for scrviccs performed or fumished in accordance with this Agreement during that phasc on
the basis of ENGINEER's Direct Labor Cost times a factor of 3.20 for services performed or
fumished during that phase to date of termination by ENGINEER's principals and employees
engaged directly on the Project.




EXHIBITD
Standard Hourly Rate Schedule

The schedule of hourly rates, itemized according to employge classification, represents the fuli
range of staff that can be called upon to serve our clients’ needs. These figures are in effect
until December 31, 2012,

Employee Classification Hourly Rates

Principal $125- $185
Director
Saninr Group Laadar $110- $150
Senior Project Manager
Senior Environmental Scientist
Project Consultant
Construction Manager
Group Leader $100- $145
Pmisct Manager
Construction
Senior Project Engineer $80 - $125
Team Laardar
Project Manager
Project Engineer $75 - $100
Proiect Scieqtist
Project Surveyor
Senior Designer
Sanior Landsrapa Architact
Engineer $65 - $110
Landscape Architect
Operations Superdntendent
Resident Rep., Inspector
Senior Designer
Senior Survey Crew Chief
Engineer $50 - $90
Land Planner
Senjor Designer
Project Technician
Survey Crew Chief
Project Assistant
Project Assistant $40 - $75
Resident Rep.
Qpearator
| Designer
Survey Crew
GPS $150 - $185
Construcfion and General $100 - $145
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10.

Insurance Coverage. The ENGINCER shail indemnify and hold harmless the CITY, its
employees and offices and shall obtain general public liability insurance coverage
satisfactory to the CITY in the amount of $1,000,000.00, and property damage insurance in
the amount of $1,000,000.00, insuring against loss or injury arising out of the activities of
any employee or other personne! working under the control or supervision of the
ENGINEER. The ENGINEER will obtain coverage adequate to protect it from claims for
damages because of bodily injury, sickness, disease, or death, and from claims for damages
because of injury to or destruction of tangible property, including loss of use resulting
therefrom.

Integration. This Agreement represents the entire understanding of CITY and ENGINEER
as to those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to those matters covered hereunder. This Agreement may notbe
modified or altered except in writing, signed by the party to be charged.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this

CONTRACT as of the date first above written.

FLOYD BROWNE GROUP

L [Nt
ey . Bendle, PE.

Project Manager

yne A. Groll, P.E.
Vice President
APPRO A F
/
Date: 2| ] V/
Atephen J. PriMeski

Law Director
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