RESOLUTION NO.: 2014-R14 (AMENDED MARCH 25, 2014)
SPONSOR: MAYOR NORTON
INTRODUCED: FEBRUARY 25, 2014 ASSIGNED TO:

A RESOLUTION APPROVING A CONTRACT WITH ORCHARD, HILTZ &
MCCLIMENT, INC., (AKA OHM ADVISORS) FOR DESIGN SERVICES FOR THE
CENTRAL PARK PROJECT, AND DECLARING AN EMERGENCY.

WHEREAS, the City has acquired property adjacent to its Central Administration Building; and

WHEREAS, the Administration has determined that this property is a suitable site for a new
Central Park; and

WHEREAS, the City has commenced the design and construction of the new Central Park by
obtaining a Concept Plan from OHM Advisors; and

WHEREAS, the City has solicited public input from various stake holders (citizens and
businesses) regarding the design and features within the new Central Park; and

WHEREAS, the City desires to enter into a Contract with OHM Advisors for design services for
the new Central Park; and

WHEREAS, Ordinance 2010-04 requires City Council to approve certain Contracts for
professional services.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GREEN, COUNTY OF SUMMIT, AND STATE OF OHIO THAT:

SECTION ONE:
Green City Council approves the Contract with OHM Advisors for design services related to the
new Central Park Project, as set forth in the Agreement attached as AMENDED Exhibit “A”.

SECTION TWO:

The City of Green finds and determines that all formal actions of this Council concerning and
relating to the adoption of this Resolution were taken in open meetings of this Council and any
deliberations of this Council and any of its committees that resulted in those formal actions were
in meetings open to the public, in compliance with all legal requirements.

SECTION THREE:

Council declares this to be an emergency immediately necessary for the prescrvation of the
public peace, health, safety and welfare of the citizens of Green. Provided that this legislation
receives the affirmative vote of three-fourths of the members elected or appointed to Council, it
shall take effect and be in force immediately upon its passage and approval by the Mayor;
otherwise, it shall take effect and be in force at the earliest time allowed by law.
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IRAFT a1a’ Document B103* - 2007

i
Standard Form of Agreement Between Owner and Architect for -
Large or Complex Project

AGREEMENT made as of the 24 day of February a in the year 2014
(In words, indicate day, month and year.)

) . , . . N ADQITIONS XN BDRLRTYONT:
BETWEEN the Architect’s client xdentlﬁ.ed as the. Owner: The author of this documen
(Name, legal status, address and other information) haq added information

negqded for {ts completion.
The author may also have
ised the text of the

or andard form

An d Deletions

Redort that @3 added
and the Architect: i: :eiia::a .
(Name, legal status, address and other information) fo

the author and should be
reviawan T -

This document has important
legal consequenceg.e
Consultatigg,wfth an_.-~
attorney- s encqurdged with

for the following Project: p,pactft),,-zcg ompletion
(Name, location and detailed description) or podffication
S~ ‘\\
R, T
Tl - S~
\\\\\\\‘ ' “
The Owner and Architect agree as follows. R
A
e P {
\// |
j -~
y e
J
—

ELECTRONIC COPYING of any
portion of thig AIA® Docume;
to another electronic fil.
prohibited and constitutes
violation of copyright Llaws
43 set forth in the footaer
this do ument .
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ARTICLE 1 INITIAL INFORMATION o

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. L el
(Note the disposition for the following items by inserting the requested information or a statement suc a&ﬁgg

] ”» . : ”» @ . n“""\.
applicable,” “unknown at time of execution” or “to be determined later by mutual agreement.”) —_

MM ““‘"m,
- . N"'N\ .
§ 1.1.1 The Owner’s program for the Project: ~— .}
(Identify documentation or state the manner in which the program will be developed. ) ':_.}
3

The Owner plans to enhance the existing open space by improving ponds, pond edges, adding’f&mmors, a / _ }

boardwalk deck feature, children’s play areas, an additional parking lot, improve existing parking 10ts;" hee\c air a
accessible gardens, and a connecting pathway system. There will be a main building for evknt , a storage\buildin
covered outdoor performance stage, and sunken plaza for outdoor events. (See Exhibit 1) /g(

i

§ 1.1.2 The Project’s physical characteristics: L &1
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geptechnical

reports; site, boundary and topographic surveys; traffic and utility studies; availability of ;;lublic”c:nd private utilities
and services; legal description of the site; etc.) 4 e etk

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

bt o
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§ 1.1.4 The Owner’s anticipated design and construction schedule:
1 Design phase milestone dates, if any:

S'egﬁih_igﬂ'igi
2 Commencement of construction: —

See Exhibiti]

3 Substantial Completion date or milestone dates:

See Exhibitil

§ 1.1.5 The Owner intends the following procurement or delivery method for the Project: ™
(Identify method such as competitive bid, negotiated contract or construction management.

§ 1.1.8 The Owner’s requirements for accelerated or fast-track scheduling, multiple bid pacl
construction are set forth below:

(List number and type of bid/procurement packages.)

Sweﬁmmﬁ = ‘_.I.. 2 "] " -‘ : -..‘."_1: Y ,. ' ‘« . T s ; ,“L I. :- .- % "'*.:'S‘

.
§ 1.1.7 Other Project information:. / ,,,j
W

e

o
(Identify special characteristics or needs of the Project not provided elsewhere, such as environmentally,res"ﬁ?)nsibl :
design or historic preservation requirements. )

R T T e T S Ty R T T B R S T e e T
SeeExhibit b - & e R P i SRR

Had)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
(List name, address and other information.) \\‘«\ e,

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required view the Arch
submittals to the Owner are as follows: el ’i

(List name, address and other information.) !

§1.1.10 The Owner will retain the following consultants and contractors: -~ \

3

P arAnT
NHRIC ion; OH 44720

A LA g

(List name, legal status, address and other information.) . ' S
.1 Environmental Engineer: (
HaW Eiiyineeting ;
156N Main'S

I

R

r
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§ 1.1.11 The Architect identifies the following rcpresentative in accordance with Section 2.3:
(List name, uddress and other information.)

§ 1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2: - .
(List name, legal status, address and other information.)

§ 1.1.12.1 Consultants retained under Basic Services:

A Electrical Engineer: -

ERTGEgincenngiGroun r]
1531 Boettler Road, Suite B,
Uniontown, Ohio 44685

2 Geotechnical Engineer:

CiFEhgieding

100.C entral Plaza)N -

Canton, 03{?@"70% ) /
3 Civil Engineer; e i B

s o ’M,,,.»»"

Hammentree & Assoe., Limited L s

5233 Stoneham Road; N \M

North Canton, OH 44720 o

M“ . N“H

4 *m.\“\ .
. S

N Eamnt ORAY0 ' e
i( ( NV
} !

§ 1.1.12.2 Consultants retained under Additional Services:

e e T L e R

R ST T e e Nrﬂ‘"\w; FonTIt

N stz st

§ 1.1.13 Other Initial Information on which the Agreement is based: S———

N AR R R

B

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, reco/ nize-that Suc \

information may materially change and, in that event, the Owner and the Architect shall ap ropnately adjust the
schedule, the Architect’s services and the Architect’s compensation. ?

i
i
H

|

§ 2.2 The Architect shall perform its services consistent with the professional skill and care %ndinau;lxpmyidcd__by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

[
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perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in ang aclivity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreemeant. If any-o£ the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost.

§ 2.5.1 Comprehensive General Liability with policy limits of not less than one milliom dollarsi($ mﬁ 1004) for each
occurrence and in the aggregate for bodily injury and property damage. —

§ 2.5.2 Automobile leblllt covermg owned and rented vehicles operated by the Architect with policy lirhits of not
less than oné million doilard ($ _,QQ._O;@ ) combined single limit and aggregate for bodily injuty and propert!
damage.

§ 2.5.3 The Architect may use umbrella or excess liability insurance to achieve the required{coverage"
Comprehensive General Liability and Automobile Liability, provided that such umbrella o excess insurance results.........i
in the same type of coverage as required for the individual policies.

§ 2.5.4 Workers’ Compensation at statutory limits and Employers Liability with a policy limit of not less than ﬁ?’/
hundred thoufandidotacy) (5 500,004 ). _,,,M“’ e
-
- s
§ 2.5.5 Professional Liability covering the Architect’s negligent acts, errors and omissions iprifs pgrﬁormﬂnce o
professional services with policy limits of not less than two million dollagd ($ 2,000i008 ) per cldim and in the

aggregate.

e,
§ 2.5.6 The Architect shall provide to the Owner certificates of insurance evidencing compliance with the \m.\_ N
requirements in this Section 2.5. The certificates will show the Owner as an additional insured on the .,

Comprehensive General Liability, Automobile Liability, umbrella or excess policies.

ARTICLE3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usug an custo
architectural, landscape architectural, engineering, plumbing, graphic design, structural, mechajical, and le
engineering services. Services not set forth in this Article 3 are Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable d s1g
criteria, attend Project meetings, communicate with members of the Project team and repo progress to t ner.

i
i

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner*and‘the'f*)wner"w*"mw"m"
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information

furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice-torthem...

Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information. \

§3.1.3 As soon as practlcdble after the date of this Agreement, the Architect shall submit to the Ocvner a schedule of

the Architect’s services for inclusion in the Project schedule. The schedule of the Architect]s sefvices shall include \
design milestone dates, anticipated dates when cost estimates or design reviews may occur,;and allowances for 3
periods of time required (1) for the Owner’s review (2) for the performance of the Owner’sjcorisultants, and (3) for |
approval of submissions by authorities having jurisdiction over the Project. T i

[ L iy

§ 3.1.4 Upon the Owner’s reasonable request, the Architect shall submit information to the Ownez.and-pasticipate-in .
developing and revising the Project schedule as it relates to the Architect’s services.
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§ 3.1.5 Once the Owner and the Architect agree to the time limits established by the Project schedule, the Owner and
the Architect shall not exceed them, except for reasonable cause.

§ 3.1.6 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.7 The Architect shall, at appropriate times, contact the governmental authorities required (o approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services. {

§ 3.1.8 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

Z—-

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES -
"""" 1
§ 3.2.1 The Architect shall review the program and other information furnished by the Ownér, and shall r view laws,
codes, and regulations applicable to the Architect’s services. T ?

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedile, budget fo:i theLCost

of the Work, Project site, and the proposed procurement or delivery method and other Initidl Inforfitatiorn eac "
terms of the other, to ascertain the requirements of the Project. The Architect shall notify thEMan,eg,_Qf‘(;l,)_ any___ ;
inconsistencies discovered in the information, and (2) other information or consulting services that may be

reasonably needed for the Project. -
/""/ J
w‘"" ot

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner”
alternative approaches to design and construction of the Project, including the feasibility of incgm.orﬁflng o
environmentally responsible design approaches. The Architect shall reach an understandint‘ith Eﬂg,()wﬁ'ér

§
e ot . st

regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepar?ﬂd»pg_esent“ or

the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components: .. _ T,
&»Mthh }
§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design \“:r,i
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings-and.qther /// j
documents including a site plan, if appropriate, and preliminary building plans, sections and efévations; an may e

include some combination of study models, perspective sketches, or digital modeling. Prelighinagy selectjons,o -
major building systems and construction materials shall be noted on the drawings or described {n writing,.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, suchias taterial chgice$ and

building orientation, together with other considerations based on program and aesthetics, i deyeloping a gesa&n that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. Thej OwWner may obtaia other
environmentally responsible design services under Article 4.

R

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics in developing a desi gn for the Project that.is-consistent..,
with the Owner’s schedule and budget for the Cost of the Work. " ™

~ "\
)

§3.2.6 The Architect shall submit the Schematic Design Documents to the Owner. The Architecy’shall meet with the :
Owner to review the Schematic Design Documents.

1

Architect shall take action as required under Section 6.4, and request the Owner’s approvaliof t}le Schematic Design
Documents. If revisions to the Schematic Design Documents are required to comply with the OWner’s budget for the

Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incol'pocatc- the requirede o
revisions in the Design Development Phase.

§ 3.2.7 Upon reviewing of the cost estimate with the Owner at the conclusion of the Schemltic esign Phase, the

L
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§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.3, the
Architect shall prepare Design Development Documents for the Owner’s approval. The De igni Development
Documents shall illustrate and describe the development of the approved Schematic Desigrf Documents and shall
consist of drawings and other documents including plans, sections, elevations, typical construction details, and
diagrammatic layouts of building systems to fix and describe the size and character of the Projeict as to architectural,
structural, mechanical and electrical systems, and such other elements as may be appropriate. The Design
Development Documents shall also include outline specifications that identify major materials and-systems-andu
establish in general their quality levels.

§ 3.3.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit/the{Design Development
Documents to the Owner. The Architect shall meet with the Owner to review the Design Dévélopment Documents.
§ 3.3.3 Upon review with the Owner at the conclusion of the Design Development Phase, the Architect shallthke
action as required under Sections 6.5 and 6.6 and request the Owner’s approval of the Design Development
Documents.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

]
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization gfm,w_,,}
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the -
further development of the approved Design Development Documents and shall consist of Drawings and /

e

Specifications setting forth in detail the quality levels of materials and systems and other requirements fgpth€ : o
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work'the C‘ghmr?ctér
will provide additional information, including Shop Drawings, Product Data, Samples and othér simi,lau'*g'ﬁbmjttals1
which the Architect shall review in accordance with Section 3.6.4. T\

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmenital

authorities having jurisdiction over the Project. ., "“““*-».._,3

M :
§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the :““é
development and preparation of (1) bidding and procurement information that describes the time,.plase.and /v ;

N

conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Ownerand .~ -
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementarﬁ angrSther %)nditi ﬁg). o
The Architect shall also compile a project manual that includes the Conditions of the Contract for Constructi gpzlnM
Specifications and may include bidding requirements and sample forms. { 1 //

{ P
§ 3.4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall su miti the Constructibn

Documents to the Owner. The Architect shall meet with the Owner to review the Construction _-Documenté.

. . : i .
§ 3.4.5 Upon review the Owner at the conclusion of the Construction Documents Phase, the Architect -shath-takees v et

action as required under Section 6.7 and request the Owner’s approval of the Construction Documents.

WMW""‘“M»M\
§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES /,’—w \\
§ 3.5.1 GENERAL / TN
The Architect shall assist the Owner in establishing a list of prospective contractors. Following;the Owner’s \ \

approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive i
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) deterndining the successful bid i
or proposal, if any; and, (4) awarding and preparing contracts for construction. This contract lirhits the number of I
bid packages to three (3).
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§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§3.5.2.2 The Architect shall assist the Owner in bidding the Project by
A facilitating the reproduction of Bidding Documents for distribution to prospective bidders,

.2 participating in a pre-bid conference for prospective bidders, and

3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents in the form of addenda.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit-substitutions;-and--— .
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.6 CONSTRUCTION PHASE SERVICES -
§ 3.6.1 GENERAL -

§ 3.6.1.1 The Architect shall provide assistance in the administration of the Contract between the Owner ahd the
Contractor as set forth below and in AIA Document A201™-2007, General Conditions of the Contract fdr
Construction. If the Owner and Contractor modify AIA Document A201-2007, those modifications shallinot ‘affect
the Architect’s services under this Agreement unless the Owner and the Architect amend thiis A‘greement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phdse Services..The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, .}
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the -
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requiremerits of the "
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissiofis, but shall not

have control over or charge of, and shall not be responsible for, acts or omissions of the Cottt"zi’é—tﬂor,gpof” é"ny othe:

persons or entities performing portions of the Work. -
Mo,
§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Servicéscommences

with the award of the Contract for Construction and terminates on the date the Architect issues the final C“é“ftiﬁcg“t'e e

for Payment. k‘“"*\\‘\

§ 3.6.2 EVALUATIONS OF THE WORK - /*’ ’

-~

v o
§3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of constructiorg or ins' ofﬂe‘l’vxi&e’: //
required in Section 4.3.3, to become generally familiar with the progress and quality of the porgion of the Wor
completed, and to determine, in general, if the Work observed is being performed in a manger ndicating that t})e
Work, when fully completed, will be in accordance with the Contract Documents. Howevet, the Architectishall not
be required to make exhaustive or continuous on-site inspections to check the quality or qu&nti y of the WorkiOn
the basis of the site visits, the Architect shall keep the Owner reasonably informed about thtp gress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and :

Lxxr 1 ot

from the most recent construction schedule, and (2) defects and deficiencies observed in thé-Work:

p—

§3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents-Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to requigerinspection or .
testing of the Work in accordance with the provisions of the Contract Documents, whether or/fiot sueti Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decisiop’made in good faith

either to exercise or not to exercise such authority shall give rise to a duty or responsibility ‘Jf tge Architect to the ‘l‘;
Contractor, Subcontractors, material and equipment suppliers, their agents or employees oroth¢r persons or entities % }
performing portions of the Work. ! i ;
§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, anlh requirements of, the :
Contract Documents on written request of either the Owner or Contractor. The Architect’s response.to-such.requestse.. ...

shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
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§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the-intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Décision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions oh Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issti& certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Qwiter, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprisingjthe Contractof’s |
Application for Payment, that, to the best of the Architect’s knowledge, information and belief,{the Work hasz
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Dociments.
The foregoing representations are subject (1) to an evaluation of the Work for conformancd with the Contrac
Documents upon Substantial Completion, (2) to results of subsequent tests and inspectionsj(3)ito correction of

minor deviations from the Contract Documents prior to completion, and (4) to specific quakifications-expt esde‘b'y“"““"““*“"i
the Architect. { i

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made Mf"‘ i
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed constructior ;
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from,.~~" e
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Qontfﬁctor’grightfto

. T » ¥
payment, or (4) ascertained how or for what purpose the Contractor has used money previously B&x‘q‘orraégou o

the Contract Sum. Q\
R

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment. MM\M —
§ 3.6.4 SUBMITTALS M“\i

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably-delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with tl}e’ﬁpproved sub\mittal -
schedule or, in the absence of an approved submittal schedule, with reasonable promptness whi}e"z‘ﬂfé"i“v‘i g Sl\ff cxent/,,-""
time in the Architect’s professional judgment to permit adequate review. { H -

i
§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall écvi w and approveo/r
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and éam’ples,
but only for the limited purpose of checking for conformance with information given and the design concépt |
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or pérforrnance'oﬁequipmcnrmwww*3
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, me’thodm‘_\
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicaté” hpprova_L of an -~
assembly of which the item is a component. //"M m""'“‘\\\

§3.6.4.3 If the Contract Documents specifically require the Contractor to provide professiofjal design services or
certifications by a design professional related to systems, materials or equipment, the Architectishall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shallireview shop
drawings and other submittals related to the Work designed or certified by the design profefio hal retained by the

Contractor that bear such professional’s seal and signature when submitted to the Architecti The ATcHIEET SHall e
and.approvalSe ...

[

entitled to rely upon the adequacy, accuracy and completeness of the services, certification
performed or provided by such design professionals.
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§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed-upen, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Confractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with thé iiitent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Cqtitrjct Time. Subject to

the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives ifor the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

Reter e vt

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the

date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to e
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contx:act'/ MJ
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a fingl.inspection P

indicating the Work complies with the requirements of the Contract Documents. -

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformal}fe o‘ﬁ't.h,ga\ Work with the

requirements of the Contract Documents and to verify the accuracy and completeness of the™tist, Q‘Qmimd‘*blf, e
Contractor of Work to be completed or corrected. R -
m"“w,. hat™
o My,
§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the N“M“‘&.

balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the

Contract Sum, if any, for final completion or correction of the Work. - f
N

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the ?65&3’6@: (\\) /
consent of surety or sureties, if any, to reduction in or partial release of retainage or the malgjng;of final p:‘ym nt; (2
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against }ien?; and (3) agny o).lér
documentation required of the Contractor under the Contract Documents. i i b

! i
§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial gpmﬁleﬁon,
the Architect shall, without additional compensation, conduct a meeting with the Owner to ireview the facility

£

operations and performance.

ARTICLE 4 ADDITIONAL SERVICES e e,
§ 4.1 Additional Services listed below unless noted as Basic Services are not included in basi;érviee”s ut may be \
required for the Project. The Architect shall provide the listed Additional Services only if specif;}cally designated in \
the table below as the Architect’s responsibility, and the Owner shall compensate the Architect;as provided in \
Section 11.2,

(Designate the Additional Services the Architect shall provide in the second column of the t‘abl& below. In the third

column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit.) g
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§4.1.1 Programming

Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document und
Not Provided)

identified below )

§4.1.2 Multiple preliminary designs

§4.1.3 Measured drawings

§4.14 Existing facilities surveys

§4.1.5 Site Evaluation and Planning (B203™-2007)

§4.1.6 Building information modeling

§4.1.7 Civil engineering

§4.1.8 Landscape design

§4.1.9 Architectural Interior Design (B252™-2007)

(B253™-2007)
—

15

S e S e T S R e I e
T L Ly -ar;;;;;m‘m.;m"’-'%‘,zﬁéﬁéﬁx p R bR S n il

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s- ré’§‘f)“6"rfsib{1ity, if not /'“'/

further described in an exhibit attached to this document.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invaljdating the Agteenent.

Except for services required due to the fault of the Architect, any Additional Services provli‘e in accordance jwith
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an line

the Architect’s schedule.

appfopriate-adjust
1

£
H

§4.1.10  Value Analysis (B204™-2007) i

§4.4.11  Detailed cost estimating Basic ~ - -

§4.1.12  Onssite project representation OwieriArchitect:

§4.1.13  Conformed construction documents Basigi i e

§41.14  As-Designed Record drawings Basic. . 4

§41.15  As-Constructed Record drawings Basje it =i

§4.1.16  Post occupancy evaluation ot Provided: ©

§4.1.17  Facility Support Services (B210™-2007)

§4.1.18  Tenant-related services

§4.1.19  Coordination of Owner’s consultants

§4.1.20 Telecommunications/data design o Rt o ) i g ) *l
4121  Security Evaluation and Plannin T T s e ey e i

3 (B206™-2007) & L e S

§4.1.22 Commissioning (B211™-2007) | NotProvaded™ & | 0 = : :

§4.1.23  Extensive environmentally responsible design

§4.1.24 LEED® Certification (B214™_-2007)

§44.25 Historic Preservation (B205™-2007)

§4.1.26  Furniture, Furnishings, and Equipment Design

muin-m«m‘,

Jp—

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Arehitect shall o

il

proceed to provide the following services until the Architect receives the Owner’s written au:?oﬁzatiog;,.

ns ﬂ’gprovm

5

by the Owner, or a material change in the Project including, but not limited té, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurémeht or delivery

1 Services necessitated by a change in the Initial Information, previous instrucg

method, or bid packages in addition to those listed in Section 1.1.6;

2 Services necessitated by the Owner’s request for extensive environmentally res & nsible design
alternatives, such as unique system designs, in-depth material research, ener vy modeling, or LEED®

certification;

.3 Changing or editing previously prepared Instruments of Service necessitated

revision of codes, laws or regulations or official interpretations;

"By the enactientor~———
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4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

6 Preparation of design and documentation for alternate bid or proposal requests proposed by the

Owner;
.1 Preparation for, and attendance at, a public presentation, meeting or hearingr
8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
9 Evaluation of the qualifications of bidders or persons providing proposals;
A0 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

A1 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances givipg 'f'zlse to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give pfompt

written notice to the Architect, and the Owner shall have no further obligation to compensafe tHe Architect for those
services:

Architect;

.2 Responding to the Contractor’s requests for information that are not preparegi in accordatice withthe ="
Contract Documents or where such information is available to the Contractor.from acarefulstody . i
and comparison of the Contract Documents, field conditions, other Owner-provided information,

A Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed tolby the

Contractor-prepared coordination drawings, or prior Project correspondence or documentation; ,«w""';
.3 Preparing Change Orders, and Construction Change Directives that require evaluation of Contrggtofi’ e
proposals and supporting data, or the preparation or revision of Instruments of Service; read i P -
4 Evaluating an extensive number of Claims as the Initial Decision Maker; P o

Instruments of Service resulting therefrom; or ""&N
.6 To the extent the Architect’s Basic Services are affected, providing Constructfon,Phase Sesviced 60

days after (1) the date of Substantial Completion of the Work or (2) the anticipatec‘f Hﬁt&ojéul?’é antiaqlh

Completion identified in Initial Information, whichever is earlier. R haat

5 Evaluating substitutions proposed by the Owner or Contractor and making srkb's'équgpt.rewsmns to

ey
M\\}
§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner: i

A Mo@i&:@( 2) reviews of each Shop Drawing, Product Data item, sample a‘rﬁ si(r_lilar‘\s?) mjttal,s/ ,,,i
of the Contractor . /"’

2 Moreithanitwentyifous( 24) visits to the site by the Architect over the duration of the Projegt diiring,
construction

3 Mbre:gt wa( 2) inspections for any portion of the Work to determine whether such portion of the

Work j§_-sqbs_tan§_ially complete in accordance with the requirements of the Contgact Docunients
4 Mors than twd( 3) inspections for any portion of the Work to determine final completion _ I

§ 4.3.4 If the services covered by this Agreement have not been completed within ( 16) months-of the-date-of-this—-r’
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services. e

ARTICLE 5 OWNER'S RESPONSIBILITIES / T \

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide informationfin a timely manner
regarding requirements for and limitations on the Project, including a written program which sHall set forth the

Owner’s objectives, schedule, constraints and criteria, including space requirements and reﬁatio ships, flexibility, {
expandability, special equipment, systems and site requirements. Within 15 days after receiEt of a written request !

from the Architect, the Owner shall furnish the requested information as necessary and rele} ant Tor the Architect to
evaluate, give notice of or enforce lien rights. |

o

-
R ot G ot s abe e
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§ 5.2 The Architect shall assist the Construction Manager in creating the overall Project schedule. The Construction
Manager and Owner shall adjust the Project schedule, if necessary, as the Project proceeds.

§ 5.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. The Owner shall furnish the services of a Construction Manager that shall be responsible
for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decrgases the Owner’s
budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter
agree to a corresponding change in the budget for the Cost of the Work or in the Project’s s;copé and quality.

§ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling providesia benefit, but-also-earries
with it associated risks. Such risks include the Owner incurring costs for the Architect to co}ordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all
relevant Construction Documents, and costs for the Contractor to remove and replace previbus? instalied Work. If
the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include' i the budget for the

Project sufficient contingencies to cover such costs.
§ 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to thd Pr ject.
r

The Owner shall render decisions and approve the Architect’s submittals in a timely manner injorder to avoi
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.7 The Owner shall coordinate the services of its own consultants with those services pravided by the A rchitert:

Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the .contracts betweenthe
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated

in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests //J
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall ..~

require that its consultants maintain professional liability insurance and other liability insurance as appropridte to th
services provided. /) o
st
st

et
§ 5.8 The Owner shall furnish readily available tests, inspections and reports required by lay or tﬁ/ Contract
Documents, such as structural, mechanical, and chemical tests, tests for air and water pollution,. gwis for_ "
hazardous materials. o
"\w“\“

e
§ 5.9 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may.?e"”“\i]
reasonably necessary at any time for the Project to meet the Owner’s needs and interests. P!
§ 5.10 The Owner shall provide prompt written notice to the Architect if the Owner becomes _afw’a:j; of anyfault or / J

defect in the Project, including errors, omissions or inconsistencies in the Architect’s InstrTen of Ser ice\/ /" -
e

§ 5.11 Except as otherwise provided in this Agreement, or when direct communications ha g been special //
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s donsultants thrgugh

the Architect about matters arising out of or relating to the Contract Documents. The Owner shall prompt n?tify

the Architect of any direct communications that may affect the Architect’s services.

§ 5.12 Before executing the Contract for Construction, the Owner shall coordinate the Architect*s-duties-and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contraetory=—m..._

including the General Conditions of the Contract for Construction. 4 \
i)

e \\\

§ 5.13 The Owner shall provide the Architect access to the Project site prior to commencement 'c{)f the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in prepardtiorf or progress.
f

ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owher {6 constructall i

elements of the Project designed or specified by the Architect and shall include contractors? general conditions.costSymm .
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
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rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.3 and 6.4. Evaluations of the Owner’s budget for the Cost of the
Work represent the Architect’s judgment as a design professional. ey

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the @onstr'ilétiB'ITManager
prepares as the Architect progresses with its Basic Services, The Architect shall prepare, asian dditional-Service it
revisions to the Drawings, Specifications or other documents required due to the Constructéon anager’s

inaccuracies or incompleteness in preparing cost estimates. The Architect may review the Gonstruction Manager's

estimates solely for the Architect’s guidance in completion of its services, however, the Ar{t.l_iféct shall report to the

Owner any material inaccuracies and inconsistencies noted during any such review.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manag%r’s Lstimate of thd Cost
of the Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultaticj-x with the
Construction Manager, shall make appropriate recommendations to the Owner to adjust thef Prgject’s size{ quality or

budget, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development thase exceeds the
Owner’s budget for the Cost of the Work, the Owner shall i
A give written approval of an increase in the budget for the Cost of the Work;
.2 inconsultation with the Architect, revise the Project program, scope, or quality as required to reduce o™

the Cost of the Work; or /"/

3 implement any other mutually acceptable alternative. M,,««"‘"" - ™
o
o

n“’"‘ .
§ 6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additiona -cdmpeyatno”r’i‘fsha:
incorporate the required modifications in the Construction Documents Phase as necessary tE cortiply with the
Owner’s budget for the Cost of the Work at the conclusion of the Design Development PhaseSeg‘lvices, wthe Hudget

al

proea

—

as adjusted under Section 6.5.1. The Architect’s modification of the Construction Documents shall” e limif of
the Architect’s responsibility as a Basic Service under this Article 6. M““‘m\ ~-x.,,}
M,
”m~“
§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any “"‘“;

1
required revisions to the Drawings, Specifications or other documents necessitated by subsequent cost-egtimates that - §
exceed the Owner’s budget for the Cost of the Work, except when the excess is due to changes"i’nitiz_lte;%\the P %
Architect in scope, basic systems, or the kinds and quality of materials, finishes or equipme]ft.

ARTICLE 7 COPYRIGHTS AND LICENSES !

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other informatidn, the
transmitting party is the copyright owner of such information or has permission from the cdpyright ownerito .
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of !
Service or any other information or documentation in digital form, they shall endeavor to eétabﬁsh‘ncccssary*“*mm*w”""“""
protocols governing such transmissions.

r,n“”“”"—mwnhw"“ﬂ~
§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of t eir respective
Instruments of Service, including the Drawings and Specifications, and shall retain all commen law ’s"f'étutory Eﬁ’c‘f“‘\
other reserved rights, including copyrights. Submission or distribution of Instruments of Segvice;fo meet official
regulatory requirements or for similar purposes in connection with the Project is not to be cgls ed as publication

in derogation of the reserved rights of the Architect and the Architect’s consultants.

o,

ol

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive l’ice e to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, mainfaining, alfering
and adding to the Project, provided that the Owner substantially performs its obligations, in‘cluding.prompbpa.yment.__
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the

o
AT ke SRR 4, Ut s
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Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors ;;tLe Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and cau&es of action arising
from such uscs. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes

of action asserted by any third person or entity to the extent such costs and expenses arise ffom,the. OWnes's. use-ofum—
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall nof apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemet granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise-trinsfer any license
granted herein to another party without the prior written agreement of the Architect. Any ujauthorized use ofithe
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architedt anid the ArcHitect’s

consultants.

ARTICLE 8 CLAIMS AND DISPUTES

RN,

§ 8.1 GENERAL

-

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or s
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of th
method of binding dispute resolution selected in this Agreement within the period specified by applicable.law, but in..~"
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner.and Architest

. . i : ) . ) e o
waive all claims and causes of action not commenced in accordance with this Section 8.1.1 -

pY———

et

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waivg all nghts_aggi st
each other and against the contractors, consultants, agents and employees of the other for damages:"“exccpt suc

",
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, Genﬁéi‘akﬁ,‘w Ry
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the "‘“\\h i
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties s
enumerated herein. J— // §
A

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and em oyees harthless rgm' o
and against damages, losses and judgments arising from claims by third parties, including r asJ:able atto! neg ’ fe_es/
and expenses recoverable under applicable law, but only to the extent they are caused by the ndgligent acts or

omissions of the Architect, its employees and its consultants in the performance of professiz)na{ services under this
Agreement. The Architect’s duty to indemnify the Owner under this provision shall be limi}ed o the availabl

proceeds of insurance coverage. i |

u;

. . . . . I . N :
§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes or other matters-inrquestiory - =
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section St

.,

™,
§ 8.2 MEDIATION ‘/f”"“ N

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to oé is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicabld law to comply with

the lien notice or filing deadlines prior to resolution of the matter by mediation or by bindirlg erspute resolution. J

PRI

o i v

§8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters.in.question.between...
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
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Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or coutt-order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 'i
where the Project is located, unless another location is mutually agreed upon. Agreements xieached»in-mediatien-shall—-mm :
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2 thejmethod of binding
dispute resolution shall be the following: .
(Check the appropriate box. If the Owner and Architect do not select a method of binding dispijte resolution below,

or do not subsequently agree in writing to a binding dispute resolution method other than | tigation, the dispiite will
be resolved in a court of competent jurisdiction.)

[ X ] Litigation in a court of competent jurisdiction

§ 8.3.4 CONSOLIDATION OR JOINDER

"
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement wi;h,anf o
et

other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common qus{g;ion’f of law..or;fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting'ﬁrbitx:_z;torfs)".

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substaﬁﬁall&in%ﬁe@g

common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, -
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving.an_ R
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in questio‘ﬂ““ww

not described in the written consent. /,
§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbltratlo?zcond}lcted uhder thls_// L

Section 8.3, whether by joinder or consolidation, the same rights of Jjoinder and consolidati7n as the Ovmer S{V -~
Architect under this Agreement. /

ARTICLE9 TERMINATION OR SUSPENSION /

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, Such failurg shall be —
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension i
of performance of services under this Agreement. If the Architect elects to suspend services; theArchitecrshatt-give----!
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the

Architect shall have no liability to the Owner for delay or damage caused the Owner because of such.suspension-of,
services. Before resuming services, the Architect shall be paid all sums due prior to suspension,aid any expenses

incurred in the interruption and resumption of the Architect’s services. The Architect’s fees 0{ the.rémaining

services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenseq incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remain ng $ervices and the time

schedules shall be equitably adjusted.
i
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§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating

the termination.

g the Architect for the

o

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice
Owner’s convenience and without cause.
§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated-for service

performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

—

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and ificlude expenses
directly attributable to termination for which the Architect is not otherwise compensated.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of thi:
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

M.

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except.that if the .
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3. e

o
e

§10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, ggnerﬁf“ i
Conditions of the Contract for Construction. e o

ot
e
§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns"éﬁcli:ljggal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement wfﬂ'rout,_gp
written consent of the other, except that the Owner may assign this Agreement to a lender providing“financing Tor
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement. e, ““"“-»..1

v

-
§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be \\'\j,
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the-©wner requests /-v’/ §
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execu

all such consents that are consistent with this Agreement, provided the proposed consent is ’submit’fga?mghe\ o
Architect for review at least 14 days prior to execution. The Architect shall not be required o execute certificdtes o

consents that would require knowledge, services or responsibilities beyond the scope of thi% Agreement. /

/""

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a caupe of actior in favor
of a third party against either the Owner or Architect.

o g

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility-forthe-discovery; *
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site. I

o
§ 10.7 The Architect shall have the right to include photographic or artistic representations ofthe c!_esfg'flw(')m \\
Project among the Architect’s promotional and professional materials. The Architect shall be giyen reasonable k
access to the completed Project to make such representations. However, the Architect’s ma{eri Is shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised th hitect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

-

Corsmsos s hintesn.
g
R ——

§ 10.8 I the Architect or Owner receives information specifically designated by the other pisty.as--‘confidential’.Or ...
“business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
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to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

$485,000 (Fdur hundred andreighty five thousand dollass}."

T f |

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Archytect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which p}mi ular methods of
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including thdse ynder Sectil
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

€e.. i

> M’
§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 1 1.2#9:»// »
11.3, shall be the amount invoiced to the Architect plus Fi?ebercent ( 3 %), or as otherwise stated below:.~" i

the compensation for each phase of services shall be as follows:

Schematic Design Phase

" o
§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage o »th@;,of'tﬁé Wgrk,
percent (
N‘\».

Design Development percent (
Phase

Construction Documents percent (
Phase

Bidding or Negotiation percent (
Phase

Construction Phase percent (
R R

Sl o R D BRHES B ik N,

Total Basic one hundred  percent (

Compensation

S
The Owner acknowledges that with an accelerated Project delivery or multiple bid package process, the Architect
may be providing its services in multiple Phases simultaneously. Therefore, the Architect shattbe-permittetorm-w -1
invoice monthly in proportion to services performed in each Phase of Services, as appropriate.

1

.
§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are o
deleted or otherwise not constructed, compensation for those portions of the Project shall be payab 15 the extent \\
services are performed on those portions, in accordance with the schedule set forth in Sectigh 1 1¢#5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, t:? mgst recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled to condpensation in accordance

with this Agreement for all services performed whether or not the Construction Phase is cognm nced. i §
i

|
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§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below. )

See Exhibit3™ "7 AEASERTER : d

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES !
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional S“erviées and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Pr&)jec,tvas follows:
Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Projeet;
Printing, reproductions, plots, standard form documents; “]

n advance by

NowvRrw

"

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized i
Renderings, models, mock-ups, professional photography, and presentation fnatdrials requ
the Owner;
Architect’s Consultant’s expense of professional liability insurance dedicated e lusively to this
Project, or the expense of additional insurance coverage or limits if the Owner r questsTsuch
insurance in excess of that normally carried by the Architect’s consultants;
9 Site office expenses; and

Pl
ihe g)wner;
sted by

.10 Other similar Project-related expenditures. S
M“’MM "
§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and-the ,»'""""M
Architect’s consultants plus zero percent ( (} %) of the expenses incurred. o o't
e .
§ 11.10 PAYMENTS TO THE ARCHITECT -

Hln
’“\M‘m\“

§ 11.10.1 An initial payment of zera ($ 0) shall be made upon execution of this Agreement and is the minimum 1
M,

payment under this Agreement. It shall be credited to the Owner’s account in the final invoice. o Rt

M,

ane,,
§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. T
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid forty; five. *ﬁiv(‘é{j ) days g
after the invoice date shall bear interest at the rate entered below, or in the absence thereof atitf\’g legal rates, J

prevailing from time to time at the principal place of business of the Architect. ( / o \// /“"
/

o

(Insert rate of monthly or annual interest agreed upon.)

OheiPercent (1%) i 3
:

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a ng@!}xg} {

liquidated damages on the Architect, or to offset sums requested by or paid to contractors {or the cost of changes in !

the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resotution oot

proceeding.

AR bt 43 00

.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and §f;r\7ices performed on\‘\
the basis of hourly rates included in the invoice on which the expenses were incurred. / / h

! Pl L i

[ f \ !
ARTICLE 12 SPECIAL TERMS AND CONDITIONS P Pt
§ 12.1 Special terms and conditions that modify this Agreement are as follows: ; | [ |
SRR N R T T T T
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ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below: .
A AIA Document B103™-2007, Standard Form Agreement Between Owner an

2 Other documents:

d Architect

(List other documents, if any, including additional scopes of service forming! part of the Agreement. )

SeciExhibity

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT T
g.gignature) (Signature)

(Printe ame and title)

g

e 2ty Sty

(Printed name and title)

/,,..w"" S
™
,,,;0"'/ .a""“'
o e
«a:’“’m
M~N*-N“«~*“M“\“
"‘“m,‘ “'"““\..,, .
KNM‘N,

sttt A
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OHM”' .

est. 1962

Approach and Scope of Services

Central Park

Green, Ohio
Exhibit 1
Project Assumptions:

® Project delivery method: Design, Bid, Build. {General Contractor or Construction Manager)
® The concept plan and program recently completed by OHM will serve as the ‘basis of design’
(see Exhibit 2)
e  OHM Advisors will be the prime design consultant and provide the professional services of:
o Architecture
o Landscape Architecture
o Engineering (structural, mechanical, electrical, plumbing & civil)
o Graphic Design / Signage/ Way-finding
® Professional services not provided by OHM Advisors will be provided by ‘others’ for the
following professional services:
o Survey
o Geotechnical
o Civil Engineering (parking lots)
o Wetland Delineation / Engineering
o Construction Management
® The Project budget is: +/- $5 million dollars (project budget to be finalized by the end of Phase 1)
* We are not performing any LEED design or certification for this project.

Phase 1: Project Investigation

a. Topographic and Boundary Survey- a complete survey will be performed from Steese Road
(southern boundary) to Town Park Blvd (northern boundary) to the school site (western
boundary) to the senior housing/commercial/residential (eastern boundary). The survey will
also include the parcel north of Town Park Blvd between City Hall and the daycare facility.
Survey shall include spot elevations, contours, pavement edges, utilities, structure locations, and
tree locations. Vertical and horizontal datums will be provided. A base map of the area will be
provided. The OHM team will develop the base map from field points collected during the
survey. A Boundary Survey will also be performed which will show all existing easements
affecting the property. Wetland mitigation coordination will occur between the OHM team and

HzW Environmental, LLC throughout the project.



Phase 1 Deliverables:

i
ji.
jii.
iv.
V.
Vi,

Project Kick-off Meeting (1 meeting)

Project Schedule

Topographic and Boundary Survey

Geotechnical Report

Wetland mitigation progress report (HzW Environmental)

Meeting Minutes

Phase 2: Schematic Design

OHM

est. 1962

a. ltis assumed that the City of Green will be utilizing the concept plan as the “basis of design” of
Central Park. (see attached concept plan, Exhibit A). The OHM Team has budgeted for two (2)
design iterations of the concept plan (to validate/modify the concept plan related to discoveries
made collecting survey information} that includes four (4) meetings to finalize the concept plan
and architecture/building design to gain approval. The Schematic Design Package shall establish
the conceptual design of the Project illustrating the design, scale, relationships to the various
project components/elements, and neighboring properties. In conjunction with an approval of
the Schematic Design Package, a Cost Estimate will be developed for Client review. Shouid the
estimate come in over the Project budget, OHM shalt redesign and perform value engineering to
reduce the estimate to meet the budget at no additional cost to the City of Green. Any
additional meetings or City processes to gain approval outside of the scope provided above will

be billed as additional services at our hourly rate attached, (Exhibit B)

b. Architectural program development and design for the ‘flex’ Market Pavilion and the
amphitheater structure.

Phase 2 Deliverables:

ii.

iii.

i
Vii.
viii,
ix.

Validate concept plan to survey/geotechnical and wetland. (1 meeting with

Client’s team)

Schematic Design Package: Update supporting illustrative concept park plan to

convey the established program and design

Architectural/Structure Program (Flex-Market Pavilion and Amphitheater) (1

meeting)

Architectural Concepts (building elevations as appropriate/study model for both

structures} {1 meeting)

Presentation of Final Schematic Design Package to Client Team (1 meeting)

Cost Estimate of Schematic Design Package
Presentation to approval body (1 presentation)
Wetland mitigation progress report (HzW Environmental)

Meeting Minutes

Phase 3: Design Development



a. Based on the approved budget and approved Schematic Design Package, OHM OHM
will further refine the Schematic Design Package into a Design Development
Package which shall illustrate and describe the refinement of the scope, est. 1962

relationships, forms, size, quantities, finishes, and appearance by means of plans, elevations,

sections and construction details including specifications that identify major materials and

systems to identify quality and quantity levels. To support the Design Development package, a

cost estimate will be generated for City review with revisions/resubmissions as required at no

extra cost to the City. A written approval of the Design Development Package and Cost Estimate

must be secured prior to the start of the construction documentation and bid package.
Phase 3 Deliverables:

i. Design Development Package

ii. Meetings with Client Team (4 meetings total)
1. 30% DD Review /Site-Building Material Review (1 meeting)
2. 60% DD Review /Site —Building Material Review (1 meeting)
3. 90% DD Review /Site-Building Material Review (1 meeting)
4. Final DD Review (1 meeting)

jii. Cost Estimate (revised)

iv. Wetland mitigation progress report (HzW Environmental)

v. Meeting Minutes

Phase 4: Construction Documentation

a. The OHM Team shall provide Construction Documents that set forth in detail the requirements
for construction of the Project. The OHM Team shall prepare working drawings, specifications
and bid documents that establish in detail the requirements for and quality level of materials
and systems required for the Project. The drawings shall show all essential information which
shall include but not limited to such information as:

i. Demolition Plans

ii. Utility Plans

iii. Layout and Material Plans

iv. Grading / Drainage Plans

v. Architectural/Structure Plans

vi. Mechanical, Electrical, Plumbing (MEP) Plans
vii. Lighting Plans
vili. Fountain and Water Feature Plans

ix. Planting Plans

X. lrrigation Plans

xi. Sighage/Wayfinding/Graphic Plans

xii. Specifications
xiii. Sections, elevations, details, and any other documentation necessary to define

the intended design.



b. The OHM Team shall confer with all necessary regulatory agencies and
incorporate their comments into the Construction Documents. The OHM Team

&

OHM °

est. {262

shall be responsible for securing construction permits for the Project, with help from the City of

Green.

c. Cost Estimate: The OHM Team shall prepare a detailed Cost Estimate at 60% completion of
Construction Documents. The OHM Team shall provide a review of the Cast Estimate at 90%
Construction Documents to ascertain whether the Project is within the approved budget.
Estimates shall be prepared on a unit cost basis. Should the estimate come in over the Project
budget, the OHM Team shall redesign and perform value engineering to reduce the estimate to
meet budget, at no additional cost to the City of Green.

Phase 4 Deliverables:

i
i,
iif.
iv.
V.

30% Construction Document (1 meeting)

60% Construction Document {1 meeting)

90% Construction Document (1 meeting)

100% Construction Document and Cost Estimate {1 meeting)
Wetland mitigation permit (HzW Environmental)

Phase 5: Construction Services

a. Bidding:

Assist City of Green with public notice preparation, delivering bid documents to
the printer, bidder responses, bids receipt and evaluation, scope review with
the low bidders, recommendations to the owner and award of contracts.

b. Construction Administration:

iii.
iv.
V.

Phase 5 Deliverables:

ii.
jii.
iv.

Coordinate / Answer contractor questions and issue clarifications as needed.
Attend job site meetings and perform observation visits and provide
written/photographic record. (Our scope is anticipating two (2) site visits per
month on the average, some months will require more, some less.)

Review samples, shop drawings, and submissions in a timely manner.
Review applications for payment and change orders

Photographic punch list with written report.

Field and meeting reports (2 reports per month for the duration of
construction)

Photographic final punch-list and written report

Shop drawing review and approvals

RFl log



-

est. 1962

Anticipated Schedule:

Phase 1: Site Investigation- 90 days* {notwithstanding delays due to inclement weather)
Phase 2: Schematic Design- 90 days*

Phase 3: Design Development- 90 days*

Phase 4: Construction Documents- 90 days*

Design Phase Completed: 12 months*

Phase 5: Construction Services- 12-16 months (anticipated)

(*) Subject to a reasonable Client approval process, permitting process, inclement weather for survey.
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OHM

ARCHITECTS, ENGINEERS PLANNERS

Exhibit 3

2014 HOURLY RATE SCHEDULE

Professional Engineer IV/Architect IV ...........cc..cccooeeeennn.
Professional Engineer ll/Architect Hil.............cceeveveeenneene.
Professional Engineer II/Architect H...........ccccoeoveevvinnnnnn.
Professional Engineer l/Architect I..........c...cooveevveeeveennn,
Graduate Engineer Il .........ccooveoeeieviiiiieeeeceie e,
Graduate Engineer il ..........ccccoeiiiiiiiieieeeceeeeeee
Graduate Engineer | ..........cccevveeeeiieiiiiie e
Graduate Architect lil/Landscape Architect lll....................
Graduate Architect ll/Landscape Architect II......................
Graduate Architect I/Landscape Architect I........................
TechniCian [V.......cociciiie e
Technician Ml .........coccviiiiiiiciee e
Technician Il.........ccccciiiiniiir e
Technician l......ccceeeiriii e
Engineering/Architectural Aide..........c.coceevviviiiiiinee e
Professional Surveyor lll...........ccoccoviinviiniccr e
Professional Surveyor IL.........cccceeviiiiiiie e
Professional SUrVeYor l...........ccccviviieieciiie e,
Graduate SUIVEYOT ........cceoieeiiie e e,
SUNVEYOT Tl .
SUNVEYOE ..ot
SUIVEBYOT |ttt evne e
SUNVEYOE AIdE ..ottt e
Planner IV e
Planner Hl ...,
Planner ...,
Planner L. ..o
Planner Aide ..o e
GraphiC DESIGNET........veeieiiiicceicieee et s e e e e e e e e
Data Base Developer .......coviivveeveeiieieeeeeevee e
IT Technician Hl........oooveiiiioiieien e e e
IT Technician H......eeeee e
IT TeChniCian 1........cocooiiiiieiriieee e
Administrative SUPPOMt...........covrviiiiiiiii
Clerical Aide ....ucuuveei i e

PrinCipal ..o e
SEMOr ASSOCIALE. ... ettt
FY=T=To Lol1: | (= SO

3-Man Survey Crew w/EQuipment .........ccccoeveiiiiiiiiininnnnn.

2-Man Survey Crew w/Equipment ..........ccccceeeviniiiiinnene.
1-Man Survey w/Robotic Equipment...............cccooivenin

January 1, 2013 (MI/OH/TN)

$ 145.00
$ 125.00
$ 120.00
$ 105.00
$ 108.00
$ 100.00
$ 95.00
$ 103.00
$ 84.00
$ 68.00
$ 105.00
$ 95.00
$ 82.00
$ 62.00
$ 48.00
$ 130.00
$ 115.00
$ 100.00
$ 95.00
$ 90.00
$ 86.00
$ 68.00
$ 48.00
$ 125.00
$ 108.00
$ 94.00
$ 60.00
$ 48.00
$ 95.00
$ 165.00
$ 160.00
$ 130.00
$ 85.00
$ 52.00
$ 42.00

$ 165.00
$ 155.00

$ 150.00

$ 210.00
$ 180.00
$ 140.00



Central Park

Green, Chio
EXHIBIT 4° PRELIMINARY PROJECT BUDGET
Feb-14

Materiat and
Description Quantity | Units | Labor per Unit{ Total itam Price
Price]

T —

SITE DEMOLITION / PREP
Tree Removal 1 Allow $50.000
Excavation/Earthwork 1 Aliow $50.000
TOTAL '
SITE IMPROVEMENTS
GENERAL
General lility/Site Work 1 Allow $225.000
Wetland Miligations and Enhancements 1 Aliow $100.000
Pond Enhancements t Allow $125,000
Site Grading 11.29 Acre $15,000
TOTAL
PARKING LoTS
Schoel Farking iot © 155 paay [ R 5340
Steese Parking lot - 75 spaces 75 EA $2.400
ormn Park. y = a A ]
HARDSCAPE
Decorative Cancrele Walk/Path 12180 SF $9
Asphatic Concrete Walk/Path 2667 sY $20
Asphattic Concrete Dropoff Drive/Parking [ sY $32
Drop ol cury 375 LF $18
Bunken Concrete 'laza 10890 SF 58
Concrete Sleps 538 SF $25
Masonry Wall Type 1 85 LF $175
Masaniy Wall Type 2 190 3 $225
Masonry Wall Type 3 55 LF $275
Curb Ramp 10 EA $1,000
femovable Bollards 25 EA $1.000

Steel Edging 700 LF 33
TOTAL

BUILDINGS/STRUCTURES

Marke! Piace Pavillor/Concession/Restrooms 3000 SF $290
Furniture 1 Allow $50,000
Slorage 600 SF $160
Gazebo 2 EA $35.000
Amphitheater Hardscape 1 Allow $85,000
Amphitheater Struciure 1 Allow $250,000
Leaf Cancpy Shade Siructure 14 EA $15.000
TOTAL
PLAYGROUND
Accessible Playgrourd Equipment 1 Allow $150,000
Mulch Safety Suace 5575 SF $3
Play Ground Amenilies 1 Allow $50.000
TOTAL
SPLASH PAD
Concrete Surace 2275 SF $9
[ = : — - ;Oi_AL
LANDSCAPE PACKAGE
shNbP.re.nnill Plantings 5800 5F 35
Seeded Turt 302800 SF $0 18
Flexible Green Space with Structured SoilfUnderdrains 21125 SF $2.50
Planting Soi' Mixture 600 cy $40
Planters for Retirement Residents Garden 4 EA $500
TOTAL
SITE IRRIGATION
Gray Water Rorage ¥ Aoy $50,000
Site Irrigation ] Allow $175.000
TOTAL
SIGNAGE 1 Allow $75.000
TOTAL
SITE LIGHTING
1 Allow
A o i
SITE FURNISHINGS & AMENITIES
Bench 20 EA $1.500
Bicycle Rack 24 EA $650
Table & Chairs 25 EA 33,000
Trash Receplacie 10 EA $600
OTAL]
SUMMARY

SITE DEMOLITION

GENERAL SITE IMPROVEMENTS
PARKING LOTS

HARDSCAPE
BUILDINGS/STRUCTURE S
PLAYGROUND

SPLASH PAD

LANDSCAPE PACKAGE

SITE IRRIGATION

SIGNAGE

SITE LIGHTING

SITE FURNISHINGS & AMENITIES

BUDGET COSTS|
L SOFT COSTS|

Approx. 4,760 linear feei of trails in Master Plan

$50.000

£50.000
$100,000

$225,000
$100,000
$125,000
1
$6519,350

2
$180,000

$180.000

$109,620
$53,340
$20,544
$6.750
$05,340

$13,450
$14.875
$42,750
$15,125
$10,000
$25,000

$6.300
$776,635

$870,000
$50,000
$96.000

g
$70,000
385,000
$250,000

$210,000
1,691,000

$150,000
$16.725

£50,000
$216,725

$20,475

$400475

$29,000
$54,504
$52.813
$24.000
$2.000
$347 517

550,000
$175000
$225000

$75,000
$75,000

Ciearing and grubbing
balanced the sile

sanitary. electric. storm

Water features/Stane accents around edge w/ pockel plantings
Cut and fill, haul olt-site. redistribute topsoit

Everment, Qurins, Landccape Lighting, (eainage Met b Contract
Pavement. Curbs, Landscape , Lighting. Drainage —
Pavernent, Gurbn, {andicape | Uighting, Drssugs et In toema

4" depth concrete over 6” compacied aggregate base/exposed agg

3" asphalt over 6" compacied aggregate

3" asphall over 8" compacied aggregase

standand concrete curb

4" deplh concrele over 87 compacled aggregate base

R v, {»

R W Ky o dh N

Light sandbiast finish

18" heighi/brick wall with precast concrete cap

32" heigh/brick wall with precast concrete cap

44" height/brick wall with pracas( concrete cap

Custom

Custom

R v et Sl w1 TN ¥ T
20" octagonired cedaridouble roof

Oecorative seating

Custom

12" wood chip muich

Decorative finishes

Syl T
P A% .
= ek AL TS
3 gal. deciduous, evergresn snd ornamental grasses

hydro-seed applicaton

8° sand mix soil. 4 perforated PVC drainage pipe with filler tabric and aggregale

ADA friendly

Hbergias tank, pump, Mser Added 10 scope
113 of totaf sile

Waylinding, informational, plaques

Area/accent lighting pedest
Ao i, A

le 30 fixtures assumed.
K mmed

3 e b b Coerti 2y

Architeclure, Engineering & Landscape design fees.



Exhibit 5

STANDARD TERMS and CONDITIONS

1. THE AGREEMENT - These Standard Terms
and Conditions and the attached Proposal or
Scope of Services, upon their acceptance by the
Owner, shall constitute the entire Agreement
between OHM Advisors, registered in the State
of Ohio, and the Owner. The Agreement shall
supersede all prior negotiations or agreements,
whether written or oral, with respect to the
subject matter herein. The Agreement may be
amended only by mutual agreement between
OHM Advisors and the Owner and said
amendments must be in written form.

2. SERVICES TO BE PROVIDED — OHM
Advisors will perform the services as set forth in
the attached proposal or scope of services
which is hereby made a part of the Agreement.

3. SERVICES TO BE PROVIDED BY OWNER

— The Owner shall at no cost to OHM Advisors:
a) Provide OHM Advisors’ personnel
with access to the work site to allow
timely performance of the work required
under this Agreement.
b) Provide to OHM Advisors within a
reasonable time frame, any and all data
and information in the Owners
possession as may be required by OHM
Advisors to perform the services under
this Agreement.
c) Designate a person to act as Owners
representative who shall have the
authority to transmit instructions, receive
information, and define Owner policies
and decisions as they relate to services
under this Agreement.

4. PERIOD OF SERVICE — The services called
for in this Agreement shall be completed within
the time frame stipulated in the Proposal or
Scope of Services, or if not stipulated shall be
completed within a time frame which may
reasonably be required for completion of the
work. OHM Advisors shall not be liable for any
loss or damage due to failure or delay in
rendering any service called for under this
agreement resulting from any cause beyond
OHM Advisors’ reasonable control.

5. COMPENSATION — The Owner shall pay
OHM Advisors for services performed in
accordance with the method of payment as

Rev 12-2012/March 2010
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stated in the Proposal or Scope of Services.
Method of compensation may be lump sum,
hourly; based on a rate schedule, percentage of
the construction cost, or cost plus a fixed fee.
The Owner shall pay OHM Advisors for
reimbursable expenses for subconsuitant
services, equipment rental or other special
project related items at a rate of 1.15 times the
invoice amount.

6. TERMS OF PAYMENT - Invoices shall be
submitted to the Owner not more often than
monthly for services performed during the
preceding period. Owner shall pay the full
amount of the invoice within thirty days of the
invoice date. If payment is not made within thirty
days, the amount due to OHM Advisors shall
include a charge at the rate of one percent per
month from said thirtieth day.

7. LIMIT OF LIABILITY —- OHM Advisors shall
perform professional services under this
Agreement in a manner consistent with the
degree of care and skill in accordance with
applicable professional standards of services of
this type of work. To the fullest extent permitted
by law, and not withstanding any other provision
of this Agreement, the total liability in the
aggregate, of OHM Advisors and its Officers,
Directors, Partners, employees, agents, and
subconsultants, and any of them, to the Owner
and anyone claiming by, through or under the
Owner, for any and all claims, losses, costs or
damages of any nature whatsoever arises out
of, resulting from or in any way related to the
project or the Agreement from any cause or
causes, including but not limited to the
negligence, professional errors or omissions,
strict liability, breach of contract or warranty,
express or implied, of OHM Advisors or OHM
Advisors’ Officers, Directors, employees, agents
or subconsultants, or any of them shall not
exceed the amount of $25,000 or OHM
Advisors’ fee, whichever is greater.

8. ASSIGNMENT — Neither party to this
Agreement shall transfer, sublet, or assign any
duties, rights under or interest in this Agreement
without the prior written consent of the other

party.

State of Ohio



9. NO WAIVER - Failure of either party to
enforce, at anytime, the provisions of this
Agreement shall not constitute a waiver of such
provisions or the right of either party at any time
to avail themselves of such remedies as either
may have for any breach or breaches of such
provisions.

10. GOVERNING LAW - The laws of the State
of Ohio will govern the validity of this
Agreement, its interpretation and performance.

11. DOCUMENTS OF SERVICE — The Owner
acknowledge OHM Advisors’ reports, plans and
construction documents as instruments of
professional services. Nevertheless, the plans
and specifications prepared under this
Agreement shall become the property of the
Owner upon completion of the work and
payment in full of all monies due OHM Advisors,
however, OHM Advisors shall have the unlimited
right to use such drawings, specifications and
reports and the intellectual property therein. The
Owner shall not reuse or make any
modifications to the plans and specifications
without prior written authorization by OHM
Advisors. In accepting and utilizing any
drawings or other data on any electronic media
provided by OHM Advisors, the Owner agrees
that they will perform acceptance tests or
procedures on the data within 30 days of receipt
of the file. Any defects the Owner discovers
during this period will be reported to OHM
Advisors and will be corrected as part of OHM
Advisors’ basic Scope of Services.

12. TERMINATION ~ Either party may at any
time terminate this Agreement upon giving the
other party 7 calendar days prior written notice.
The Owner shall within 45 days of termination,
pay OHM Advisors for all services rendered and
all costs incurred up to the date of termination in
accordance with compensation provisions in this
Agreement.

13. OHM ADVISORS' RIGHT TO SUSPEND
ITS SERVICES - In the event that the Owner
fails o pay OHM Advisors the amount shown on
any invoice within 60 days of the date of the
invoice, OHM Advisors may, after giving 7 days
notice to the Owner, suspend its services until
payment in full for all services and expenses is
received.

Rev 12-2012/March 2010
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14. QPINIONS OF PROBABLE COST — OHM
Advisors’ preparation of Opinions of Probable
Cost represent OHM Advisors’ best judgment as
a design professional familiar with the industry.
The Owner must recognize that OHM Advisors
has no control over costs or the prices of labor,
equipment or materials, or over the contractor's
method of pricing. OHM Advisors makes no
warranty, expressed or implied, as to the
accuracy of such opinions as compared to bid or
actual cost.

15. JOB SITE SAFETY - Neither the
professional activities of OHM Advisors, nor the
presence of OHM Advisors or our employees
and subconsultants at a construction site shall
relieve the General Contractor or any other
entity of their obligations, duties, and
responsibilities including, but not limited to,
construction means, methods, sequences,
techniques or procedures necessary for
performing, superintending or coordinating all
portions of the work of construction in
accordance with the contract documents and the
health or safety precautions required by any
regulatory agency. OHM Advisors has no
authority to exercise any control over any
construction contractor or any other entity or
their employees in connection with their work or
any health or safety precautions. The Owner
agrees that the General Contractor is solely
responsible for jobsite safety, and warrants that
this intent shall be made clear in the Owners
agreement with the General Contractor. The
Owner also agrees that OHM Advisors shall be
indemnified and shall be made additional
insureds under the General Contractors general
liability insurance policy.

16. DISPUTE RESOLUTION - In an effort to
resolve any conflicts that arise during the design
or construction of the project or following the
compiletion of the project, the Owner and OHM
Advisors agree that all disputes between them
arising out of or relating to this Agreement shall
be submitted to nonbinding mediation, unless
the parties mutually agree otherwise.

State of Ohio



